ORDINANCE NO. 2007-15

AN ORDINANCE OF THE CITY OF POULSBO,
WASHINGTON, RELATING TO ANIMAL CONTROL;
RE-CODIFYING AND AMENDING SECTIONS
6.04.050, 6.04.070, AND 6.04.090 OF THE POULSBO
MUNICIPAL CODE AS SECTIONS 6.04.090, 6.04.100,
AND 6.04.105 RESPECTIVELY;  REPEALING
CURRENT SECTIONS 6.04.060, 6.04.080, and 6.08.100;
AMENDING SECTION 6.04.010 TO ADD
DEFINITIONS FOR THE TERMS “POTENTIALLY
DANGEROUS DOG” AND “DANGEROUS DOG;”
ADDING NEW SECTIONS 6.04.050, 6.04.060, 6.04.070,
AND  6.04.080 REGULATING POTENTIALLY
DANGEROUS AND DANGEROUS DOGS;
PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Poulsbo Police Department has recommended that the
City update its animal control regulations in order to provide for the regulation of
potentially dangerous dogs and dangerous dogs, as hereafter defined, and

WHEREAS, the Poulsbo City Council is concerned for the safety and
welfare of its citizens and concurs that regulating such dogs is an important step in
providing for such safety and welfare, now, therefore,

THE CITY COUNCIL OF THE CITY OF POULSBO, WASHINGTON
DO ORDAIN AS FOLLOWS:

Section 1. Re-Codification and Amendment of Poulsho Municipal

Code Sections. Section 6.04.050 of the Poulsbo Municipal Code, adopted as Section 5

of Ordinance 83-34 and amended by Section 1 of Ordinance 2000-07, is hereby re-
codified as Section 6.04.090 and amended to read as set forth on Exhibit A to this
ordinance. Section 6.04.070 of the Poulsbo Municipal Code, adopted as Section 7 of

Ordinance 83-34 and amended by Section 1 of Ordinance 88-44 is hereby re-codified as
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Section 6.04.100 and amended to read as set forth on Exhibit A to this Ordinance.
Section 6.04.090 of the Poulsbo Municipal Code, adopted as Section 8 of Ordinance 83-
34 is hereby re-codified as Section 6.04.105.

Section 2. Repeal. Sections 6.04.060, 6.04.080, and 6.08.100 of the

Poulsbo Municipal Code, adopted as Sections 6, 10, and 9 respectively of Ordinance 83-
34 are hereby repealed.

Section 3. Definitions of “Potentially Dangerous Dog” and

“Dangerous Dog” Added. Section 6.04.010 of the Poulsbo Municipal Code is hereby

amended to read as set forth on Exhibit B to this ordinance.

Section 4. Regulation _of Potentially Dangerous Dogs and

Dangerous Dogs. New Sections 6.04.050, 6.04.060, 6.04.070, and 6.04.080 are hereby
added to the Poulsbo Municipal code to read as set forth on Exhibit C to this ordinance.
Section 2. Severability. If any section, sentence, clause or phrase of
this ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 3. Effective Date. This ordinance shall take effect and be in full

force five (5) days after publication of the attached summary, which is hereby approved.

APPROVED:

AYOR KATHRYN QUADE
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ATTEST/AUTHENTICATED:

‘(GJLOL \Luvuus_

CITY CLERK KAROL JONES, CMC

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

AR -0

JAMES E. HANFY Q

FILED WITH THE CITY CLERK: 6/14/2007
PASSED BY THE CITY COUNCIL: 6/20/2007
PUBLISHED: 6/27/2007

EFFECTIVE DATE: 7/2/2007

ORDINANCE NO. 2007-15
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SUMMARY OF ORDINANCE NO. 2007-15

of the City of Poulsbo, Washington

On the 20™ day of June, 2007, the City Council of the City of Poulsbo,
passed Ordinance No. 2007-15. A summary of the content of said ordinance, consisting
of the title, provides as follows:

AN ORDINANCE OF THE CITY OF POULSBO, WASHINGTON, RELATING TO
ANIMAL CONTROL; RE-CODIFYING AND AMENDING SECTIONS 6.04.050,
6.04.070, AND 6.04.090 OF THE POULSBO MUNICIPAL CODE AS SECTIONS
6.04.090, 6.04.100, AND 6.04.105 RESPECTIVELY; REPEALING CURRENT
SECTIONS 6.04.060, 6.04.080, and 6.08.100; AMENDING SECTION 6.04.010 TO
ADD DEFINITIONS FOR THE TERMS “POTENTIALLY DANGEROUS DOG” AND
“DANGEROUS DOG;” ADDING NEW SECTIONS 6.04.050, 6.04.060, 6.04.070, AND
6.04.080 REGULATING POTENTIALLY DANGEROUS AND DANGEROUS DOGS;
PROVIDING FOR SEVERABILITY AND ESTABLISHING AN EFFECTIVE DATE.

The full text of this Ordinance will be mailed upon request.

DATED this 21% day of June, 2007.

KQM:)L \me

CITY CLERK KAROL JONES, CMC
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EXISTING ORDINANCE EXHIBIT “A” (CHANGES IN RED)

6.04.050- 6.04.090 Running At Large Prohibited

No domestic or exotic animal of any kind, excepteats, shall be permitted to run at large during any hour
of the day or night; provided, that this section does not apply to dogs which are within special areas
designated by the chief of police as dog training areas so long as the regulations of the chief of police
with respect to the use of such areas are complied with and such dogs are under the custody and
control of their trainer; and provided further, that this section shall not prohibit a person from walking or
exercising a dog when the dog is on a leash or otherwise under actual physical restraint and control by
a competent person, and proper safeguards are taken to protect private and public property, and the
public, from injury or damage. No cat shall be permitted or allowed to enter or remain or run at large
upon the private property of any person other than the cat owner unless the private property owner has
consented to such cat entering or remaining or running at large upon such property. Any animal found
in violation of the provisions of this section constitutes a nuisance and may be seized or impounded by
the-official-peund-master. Animal Control Authority (Ord. 2000-07 § 1 (part), 2000; Ord. 83-34 § 5,
1983)

6.04.070 6.04.100 Habitual howling unlawful

It is unlawful for anyone to keep or harbor any animal which habitually howls, yelps, whines, barks or
makes other oral noises in such a manner as to unreasonably disturb others. Any such animal shall be
deemed a nuisance and may be seized and impounded if the disturbance reoccurs after the owner or
other custodian of such animal has received two warnings from the eity. Animal Control Authority.(Ord.
88-44 § 1, 1988: Ord. 83-34 § 7, 1983)

6.04.090 6.04.105 Injury to property

It is unlawful for any owner to suffer or permit any dog or other animal to trespass on private or public
property so as to damage or destroy any property or thing of value, and the same is a nuisance and
any such animal may be seized and impounded. (Ord. 83-34 § 8, 1983)




EXHIBIT «“B”

PMC Chapter 6.04
ANIMAL CONTROL AND IMPOUNDMENT
ARTICLE I.
6.04.010 Definitions

As used in this title unless the context
otherwise indicates, the following words and
phrases shall be defined as follows:

A. “Animal control authority” means the
Kitsap Humane Society, the Poulsbo Police
Department or its designee, acting alone or
in concert with other local governmental
units for enforcement of the animal control
laws of Kitsap County and the City of
Poulsbo.

B. “Animal control officer’ means any
individual employed, contracted with or
appointed by the animal control authority for
the purpose of aiding in the enforcement of
this chapter or any other law or ordinance
relating to the licensure of animals, control
of animals, or seizure and impoundmen’
animals, and includes any state or local |a
enforcement officer or other employe
whose duties in whole or in part include

assignments that cover the..seizure and

impoundment of any animal.
C."“Animal shelter” |

designated as the plac
of dogs.

and chain or
vehicle of its

family, eltfié? by leash, cord
otherwise. An @nimal within

owner’s premlses.u« .

E. “Dangerous dog means any dog that
according to the reoords of the appropriate
authority:

1. Has inflicted severe injury upon a
human being without provocation on public
or private property,

2. Has killed a domestic animal without
provocation while off the owner's property,
or

3. Has been previously found to be
potentially dangerous, the owner having
received notice of such and the dog again
aggressively bites, attacks or endangers the
safety of humans or domestic animals;
provided, however, that dogs shall not be

i
i

declared dangerous if the threat, injury or
damage was sustained by a person who, at
the time, was committing a willful trespass or
other tort upon the premises occupied by the
owner of the dog, or was tormenting,
abusing or assaulting the dog or has, in the
past, been observed or reported to have
tormented, abused or assaulted the dog or
was committing or attempting to commit a
crime.

F. “Dog” means and includes both male
and female, natural or sterilized.

G. “Harboring” . The occupant of any
premises on whick .animal remains or to
which it custemarily returns daily for food
and care a period of five days is
harboring or keeping the
animal within the meaning of this title.
“Licensing Official’ means any
loyee or agent of the cit desugnated to
ue licenses, pick up
pose of and do any other s relating to

) means any person, firm,
corporaﬁ’)n organization or department
possessing, harboring, keeping, having an
interest in or having control or custody of an

FK. Potentialxl'y dangerous dog” means

- any dog that when unprovoked:

(a) Inflicts bites on a human or a domestic
animal either on public or on private
property, or
- (b) Chases or approaches a person upon
he streets, sidewalks or any public grounds
in @ menacing fashion or apparent attitude of
attack, or

(c) Any dog with a known propensity,
tendency or disposition to attack
unprovoked, to cause injury, or otherwise to
threaten the safety of humans or domestic
animals.

L. “Proper enclosure of a dangerous
dog” means, while on the owner’s property,
a Potentially Dangerous Dog or Dangerous
Dog shall be securely confined indoors or in
a securely enclosed and locked pen or
structure, suitable to prevent the entry of
young children and designed to prevent the
animal from escaping. Such pen or structure
shall have secure sides and a secure top,
and shall also provide protection from the
elements for the dog.

M. “Severe injury” means any physical
injury that results in broken bones or
disfiguring lacerations requiring multiple
sutures or cosmetic surgery.



EXHIBIT «“C”

PMC Chapter 6.04
ANIMAL CONTROL AND IMPOUNDMENT
ARTICLEIII. DOGS

6.04.050 Potentially Dangerous Dogs

(A) Declaration of a Dog as Potentially
Dangerous. The animal control authority shall have
the authority to declare and restrict a dog Potentially
Dangerous if the animal control authority has
probable cause to believe that the dog falls within
the definitions set forth in PMC 6.04.010. (K) The
declaration must be based upon:

1. The written complaint of a citizen who is willing
to testify that the dog has acted in a manner
which causes it to fall within the definition of
PMC 6.04.010(K)

2. Dog bite reports filed with the animal control
authority: or

3. Actions of the dog witnessed by any employee
of the animal control authority or -
enforcement officer; or

4. Other substantial evidence.

a) Exclusions. A dog shall not be declared
Potentially Dangerous if the animal control authority
determines, by a preponderant i
that the threat, injury, or bite-a

other tort upon the premises
of the dog, or who was tor
assaulting the d
observed or reported
assaulted the dog,

require the owner of the Pot
and the dog to attend, complete and pay all costs
associated with an accredited obedience/training
class or seminar. The animal control authority shall
pre-approve any choice of class by the owner of the
dog, and proof of satisfactory completion of such
training shall be provided to the animal control
authority upon completion, even if such type of
training has been completed by the dog in the past.
2. Restraint. The animal control authority may
require the owner of the Potentially Dangerous dog
to muzzle, leash, collar, confine, lock, isolate, or

remove the dog from the City of Poulsbo. Residential
fencing of the property will be required if necessary to
restrain the dog.

3. Insurance. The animal control authority may
require the owner of the Potentially Dangerous dog to
prove purchase of liability insurance or bond and
renewals in the amount of $50,000.00 or more, as set by
the animal control authority. The insurer/bond issuer
must be qualified under Title 48, RCW and must provide
coverage/funds to offs ny injuries inflicted by the
Potentially Dangerous.dog. All costs associated with the
insurance/bond must be paid by the insured.

4. Registration __uired. The animal

control

It will be unlawful for any person
een (18) years to own a Potentially
1e City of Poulsbo.

be unlawful for any person to

otherwise tether a Potentially Dangerous Dog to any
inanimate object, such as trees, mailboxes, vending
‘machines, and the like.

.-f'-'F:nanc:aI Responsibility. The animal control

__aulhorlty may require the owner of a Potentially
- Dangerous Dog to pay any costs associated with

enforcement of this section including, but not limited to,
those stated above.

(C) Prohibited Ownership. No person(s) under the
age(s) of eighteen (18) years old shall own a Potentially
Dangerous dog, as defined in PMC 6.04.010(K).

(D) Notice of Animal Control Authority Declaration.
If the animal control authority receives a report of a
Potentially Dangerous Dog, it shall immediately initiate
an investigation including, but not limited to, interviewing
the complainant(s), interviewing the owner of the dog, if
known and observing the dog. Upon completion of its
investigation, if the dog is declared Potentially
Dangerous, the animal control authority shall prepare a
written declaration. The declaration shall include, but is
not limited to, a description of the dog, the name and
address of the owner of the dog, if known, a brief
summary of the facts upon which the declaration is
based, a statement of any restrictions placed on the dog
or owner as a consequence of the declaration, a

1



EXHIBIT «C”

statement of the penalties for further violations, and
notice of the right to appeal the declaration.

(E) Service of Notice of Declaration. The animal
control authority shall personally serve or send by
certified mail its declaration to the owner of the dog.
If the owner is unknown, the animal control authority
shall make reasonable efforts to notify the owner of
its written declaration.

(F) Appeal to Hearing Examiner. The owner of a
dog declared Potentially Dangerous shall have
fourteen (14) calendar days from receipt of the
written declaration to appeal the declaration to the
Clerk of the Board of County Commissioners. Within
fourteen calendar days of receiving the written
notice of appeal, the Clerk of the Board of County
Commissioners shall schedule an appeal hearing
before the hearing examiner and provide written
notice of the hearing to the owner of the Potentially

Dangerous Dog, the animal control authority, and

the hearing examiner.

(G) Hearing before Hearing Examiner. At the
appeal hearing before the hearing examiner, th

animal control authority shall have the burden of
proving that the dog is Potentially Dangerous by a
preponderance of the evidence. The owner of the

dog may present evidence in defense of the dog.
The hearing examiner shall wei e evidence
presented by both the animal authority and
the owner (if applicable) .

decision to the appealing
control authority that either sustains or r
animal control authority's deciaratton-=-
declaration is sus i
examiner, th
control auth

annulled.

(H) Appeal o earmg Examiner's Decision.
Either the owner red Potentially
Dangerous by the authority or the animal control
authority itself may appeal the decision of the
hearing examiner. A written appeal shall be filed with
the clerk of the district court within fourteen (14)
calendar days after the date of the hearing
examiner's written decision.

a) District Court Hearing. Upon receiving a
written appeal from an owner of a dog declared
Potentially Dangerous from the animal control
authority, the clerk of the district court shall promptly
set a date for a hearing of the appeal. Written notice
of the time, date, and place of the appeal hearing

shall be delivered or mailed to both the appellant owner
of the dog declared Potentially Dangerous and the
animal control authority, and to the respondent animal
control authority or dog owner. The notice of the appeal
hearing shall be provided at least fourteen (14) calendar
days prior to the hearing.

b) Burden of Proof and Standard of Review. On
appeal to the district court, it shall be the appellant's
burden to prove that the decision by the hearing
examiner that a dog is/is not Potentially Dangerous is
arbitrary and capricio

_'_'the appellant, and may impose additional
n.the Potentially Dangerous dog.

() Change Ownership, Custody, andlor
Residence. Owners of a dog that has been declared

ially Dangerous who sell, barter, or otherwise
the ownership, custody, or residence of the dog
shall within fourteen (14) calendar days of the change,
nform the animal control authority in writing of the name,
address, and telephone number of the new owner,
and/or the address of the new residence where the dog
located. Such notice shall also include the name,
description, and license number of the dog. In the event
the ownership and/or custody of the dog changes, the

“owner shall notify the new owner in writing of the details

of the dog's record relating to being declared Potentially
Dangerous and the terms and conditions of the
declaration. The owner shall also provide the animal
control authority with a copy of the written notification
that shall contain a notarized statement by the new
owner acknowledging receipt of the original notification.

(J) Failure to Abide by Restraints. Failure on the
part of the owner(s) of a Potentially Dangerous Dog to
abide by the restraints placed upon the owner(s) or their
dog by the animal control authority, hearing examiner, or
district court may result in impoundment of the
Potentially Dangerous Dog by the animal control
authority, pursuant to PMC 6.04.060 (C).



EXHIBIT “C”

6.04.060 PENALTY AND IMPOUNDMENT

(A) Misdemeanor. When a dog has been
declared Potentially Dangerous pursuant to PMC
6.04.050, the owner of the Potentially Dangerous
dog shall be guilty of a misdemeanor if such dog is
thereafter found:

1. At large;

2. To have, when unprovoked, inflicted a bite(s)
upon a human, pet, or livestock either on public or
private property;

3. To have chased or approached a person upon
the streets, side-walks, or any other public grounds
in such a manner as to significantly threaten the
safety of humans, pets, or livestock; or

4. To have caused injury to or otherwise
threatened the safety of humans, pets, or livestock.
This section shall not preclude immediate criminal
prosecution under RCW 16.08.100 in a first bite
situation causing severe injury or death of any
human.

(B) Declaration of a Dog as Dangerous. If the
owner of a Potentially Dangerous Dog is found guilty
of violating subsection (A) of this section, the animal
authority shall make a further determination as f
whether the dog should be declared dangerous.

(C) Impoundment of Dangerous an

Potentially Dangerous Dogs. In the event that a

Dangerous Dog or Potentially Dangerous Dog is
impounded due to the owner's failure to abide by the
restramts |mposed by the animal control authority,

held within seven (7) ca
examiner to determine.:
returned to the owner, forf

control authority may adopt or gi
welfare organization or quali

euthanize the dog. An owner may prevent the dog's
destruction or adoption by taking the following steps
within seven (7) calendar days _of the hearing
examiner's decision:

1. Petitioning the district. court for the dog's
immediate return subject court-imposed
conditions; and

2. Posting a bond or” securlty in an amount
sufficient to provide for the dog's care for a minimum
of thirty (30) calendar days from the seizure date.

3. If the animal control authority still has custody of
the dog when the bond or security expires, the dog
shall become the animal control authority's property
unless the court orders an alternative disposition. If
a court order prevents the animal control authority
from assuming ownership and it continues to care

for the dog, the court shall order the owner to renew a
bond or security for the continuing costs for the dog's
care.

6.04.070 DANGEROUS DOGS—ADDITIONAL REQUIREMENTS

(A) License Requirements. If a dog has been
classified as a Dangerous Dog by the animal control
authority or court, additional restrictions to ownership will
apply. The animal authorify.may issue a license to keep
the dog in the City of Poulsbo-only if the owner presents
to the animal authority proof of compliance with all

onfine a dangerous dog and

ith a clearly visible warning

S _dog on the proper‘[y In
|

person inju
3. A policy

Ons The owner of a dangerous dog
it the dog to be outside the proper

all not per

__enclosure unless the dog is muzzled and restrained by a

5ubstant|al chain or leash and under physical restraint of
responsible person. The muzzle shall be made in a
iner that will not cause injury to the dog or interfere
its vision or respiration but shall prevent it from

: :"'bltrng any person or animal.

6.04.080 REGISTRATION OF POTENTIALLY DANGEROUS
DoGs AND DANGEROUS DOGS

(A) Registration Required. The owner of a dog
declared to be Potentially Dangerous or Dangerous by a
court of law, the hearing examiner, or the animal control
authority, shall register the Potentially Dangerous Dog or
Dangerous Dog with the animal control authority
pursuant to RCW 16.08.080 within seven (7) calendar
days of the date the dog is declared Potentially
Dangerous or Dangerous. Thereafter, the Potentially
Dangerous Dog or Dangerous Dog shall be registered
annually.

(B) Registration  Expiration. Certificates  of
registration for Potentially Dangerous Dogs shall expire
on the anniversary date of the dog's initial registration.



EXHIBIT “C”

(C) Registration Fee for Potentially Dangerous
dog. The annual registration fee for Potentially
Dangerous dogs shall be $250. This registration fee
is in addition to regular dog licensing fees.

(D) Registration Fee for Dangerous Dog. The
annual registration fee for a dangerous dog shall be
$500. This registration fee is in addition to regular
dog licensing fees.

(E) Certificate of Registration Application. An
application to obtain a certificate of registration of a
Potentially Dangerous Dog or a Dangerous Dog
shall contain the following:

1. Name, address, and telephone number of the
applicant owner;

2. Type, name, age, color, sex, and distinguishing
characteristics of the dog;

3. A diagram to approximate scale showing the
proper enclosure to confine the dog;

4. A surety bond issued by a surety insurer
qualified under RCW Chapter 48.28 in a form
acceptable to the animal control authority in a su
equal to at least the minimum required by PM
6.04.050 (B)3 or PMC 6.04.070 (A)3 -

5. A policy of Iliability insurance, such as
homeowner's insurance, issued by an insurer
qualified under Title 48 RCW, in an amount equal to
at least the minimum required by PMC-6.04.050 (B)3
or PMC 6. 04 O?U(A)S insurin pp cant owner

d

7 Proof of permanenl |den
by the procedure known a
applicable;

(E) Pre-certificate An
employee of the animal uthority shall make
an on-site inspection o applicant's site for
keeping the animal to ensure that the site is properly
enclosed and posted; pursuant to RCW
16.08.080(2)(a). Such inspection shall occur within
thirty (30) calendar days of the dog being declared
Potentially Dangerous or Dangerous.

(F) Non-compliance. In the event the owner of a
dangerous dog fails to comply with the requirements
of this section and/or RCW 16.08.080, the animal
control authority can take immediate action pursuant

to RCW 16.08.100. Rules and regulations for notifying
owners of the confiscation of registered dangerous dogs
shall be formulated by the animal control authority. PMC
6.04.060 (C) shall govern the procedures for
impoundment.

(G) Certificate of Registration Issuance. On behalf
of the City of Poulsbo, the animal control authority shall
issue the certificate of registration if the registration fee
and site inspection show that

the applicant meets the requirements of this section and

A

'he certificate of registration shall
cpiration and also a statement of the

applicable state la;

convenient to _both the animal control authority and the
owner of the c[og The purpose of this annual inspection

~ expiration of the certificate of
ation. Failure of the owner of the dog to cooperate
: ction-can result in further action pursuant to
RCW 16.08. 1.00'and subsection (F) of this section.

1. Change of Ownership Prohibited. An owner of a
g declared dangerous shall not sell, barter, or

otherwise transfer the ownership, custody, or residence

the dog without first obtaining written court approval.
ny owner seeking such court approval shall notify the
animal control authority of its intent.

() Prohibited Ownership. No person(s) under the
age(s) of eighteen (18) years old shall own a dangerous
dog, as defined in PMC 6.04.010(E).





