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The Poulsbo Planning Commission and planning staff respectfully recommends approval of the May
2017 Draft Critical Areas Ordinance, including modifications as identified by the Poulsbo Planning
Commission and City Council as set forth in Exhibits A and B to this staff report.

PROPOSED MOTION:

MOVE to approve the May 2017 Draft Critical Areas Ordinance Update as identified as Exhibit A to
the City Council Public Hearing Staff Report, with modifications as identified in Exhibit B of the
staff report entitled the May 2017 Draft Critical Areas Ordinance Modification Document, as well
as modifications identified during the City Council deliberations; and prepare an adopting
ordinance in support of this decision.
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1.0 Introduction
The Growth Management Act of Washington (GMA) requires counties and cities to review and

evaluate comprehensive plans and development regulations, and update them if necessary,
according to a schedule established by RCW 36.70A.130. The City of Poulsbo adopted an updated
comprehensive plan in December 2016, which provides a framework of goals and policies.

The City’s review of development regulations includes the City’s Critical Areas Ordinance (CAO),
found in Poulsbo Municipal Code 16.20. The CAO are regulations for the protection of critical
areas in accordance with state requirements. Critical Areas include:

e Wetlands

e Fish and Wildlife Habitat Conservation Areas
e Geologically Hazardous Areas

e Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is to
revise the CAO as necessary to incorporate recent Best Available Science or new information since
the last update (WAC 365-195-915), correction of code conflicts or internal inconsistencies,
amendments to assist with ease of administration, or recommendations offered by the City’s
consultant critical areas biologists Grette Associates.

2.0 Summary of Modifications of April 2017 Draft CAO Update (initial release draft)
Amendments to the City of Poulsbo Critical Areas Ordinance have been made throughout the

document. Most amendments are updating based upon 1) new Best Available Science provided by
resource agencies; 2) recommendations by the City’s consultant critical areas biologists; 3)
amending corrections or conflicts; and 4) assist with ease of administration.

The April 2017 Draft Critical Areas Ordinance Update amendments are represented as bold
underline for proposed additions and strikeeuts for deletions. The following summarizes the
amendments to each section of the Poulsbo Critical Areas Ordinance. This list is intended to
provide a brief summary of the more substantive changes proposed for the CAO Update:

Section 100: General Provisions and Administration

» 16.20.115 Applicability:

0 B. New subsection to identify specific activities that are subject to the provisions of
the critical areas ordinance.
0 F. Updates to mapping data sources.

» 16.20.120 General Exemptions. New subsection 16.20.120(L)(M)(N)(O)(P) to exemptions,
identifying specific circumstances where non-native vegetation can be removed from a
critical area buffer, as well as other enhancement activities — such as watershed restoration
projects, fish enhancement projects — are exempt for obtaining a critical area permit.




» 16.20.155 Definitions — “mitigation” (adding sequencing), “wetland report” (adding proper
wetland delineation manual reference) “wetland specialist” (clarifying qualifications); and
removing definition of “Resource Management Area (RMA)” and “wetland, isolated.”

Section 200: Wetlands

» 16.20.210 Wetland Categories: Changes to how wetlands are to be delineated and
categorized per requirement in WAC 193-22-035, which requires that wetlands be
delineated in accordance with approved federal wetland delineation manual and applicable
regional supplements, adopted by the U.S. Army Corp of Engineers.

» 16.20.215 Regulated and Non-regulated wetland classification: The Washington State
Wetland Rating System for Western Washington was revised in 2014. Changes reflect the
date, as well as a change to the scoring system used to categorize wetlands.

» 16.20.220 Application requirements: This section amended to add new type of wetland
report — wetland assessment.

» 16.20.225 Determination of wetland boundaries: Clarifying that wetland are to be
delineated using the current approved federal manual and supplements.

» 16.20.230 Wetland and Buffer Development standards:

0 A. Buffers. This section clarified to identify vegetated buffers, and enhancement
may be required.

0 B. Impact of Land Use. New section incorporating hierarchy of uses that may occur
adjacent to wetlands and buffers. This table is from Appendix 8-C, Table 8C-3 of
Wetlands in Washington State — Volume 2: Guidance for Protecting and Managing
Wetlands (Ecology Publication #05-06-008).

0 C. Buffer Widths. Buffer widths have been revised per Appendix 8-C, Section 8C.2.3
of Wetlands in Washington State — Volume 2: Guidance for Protecting and
Managing Wetlands (Ecology Publication #05-06-008).

0 E. Buffer Width Averaging: This section has been revised per Appendix 8-C, Section
8C.2.6 of Wetlands in Washington State — Volume 2: Guidance for Protecting and
Managing Wetlands (Ecology Publication #05-06-008).

0 F. Decreasing Buffer Widths. This section has been revised per Appendix 8-C,
Section 8C.2.4.1 of Wetlands in Washington State — Volume 2: Guidance for
Protecting and Managing Wetlands (Ecology Publication #05-06-008).

= New subsection .4 Buffer Enhancement Plan —is required as part of a buffer
reduction request. Inclusion is recommended by Grette Associates (City’s
consulting biologist).

0 B. Increasing Buffer Widths. Revisions made per Appendix 8-C, Section 8C.2.5 of
Wetlands in Washington State — Volume 2: Guidance for Protecting and Managing
Wetlands (Ecology Publication #05-06-008).

» 16.20.235 Additional development standards: E. Surface Water Management — addition
requiring a wetland hydrology monitoring plan in this section, recommended by Grette
Associates.

» 16.20.240 Wetland Alterations:

0 A. Mitigation Sequencing: This section is revised to be consistent with WAC 197-
11-768 sequencing requirements.

0 B. Mitigation for Regulated Activities in Wetland Buffers. Administrative
clarification added.




C. Mitigation for Regulated Activities in Wetlands. Administrative clarification
added.
D. Wetland Replacement Ratios. Revisions added consistent with Wetland
Mitigation in Washington State — Part 1: Agency Policies and Guidance (Ecology
Publication #06-06-011a) per Appendix 8-C, Table 8C-11 Wetlands in Washington
State — Volume 2 (Ecology Publication #05-06-008).

= 3.e New section added addressing atypical wetlands per Appendix 8-C p. 19

Wetlands in Washington State — Volume 2 (Ecology Publication #05-06-008).

E. Compensatory Mitigation. This section revised per Department of Ecology
guidance on offsite mitigation, “Critical Areas Ordinance Code Example of Offsite
Mitigation Language,” March 2009.
F. Advance Mitigation. New section per Interagency Regulatory Guide: Advance
Permittee-Responsible Mitigation, Ecology Publication #12-06-015.
G. Monitoring Requirements. Addition of ‘performance standards’ as a
requirement of a monitoring report.

Section 300: Fish and Wildlife Habitat Conservation Areas
> 16.20.310 Fish and Wildlife Habitat Conservation Area — Designations:

(0]

(0]

A. Revision to stream typing based on DNR Water Typing Alpha, per WAC 222-16-
030.

D. Deletion of “Class 1 and Class 2 Wildlife Habitat Conservation Areas” and use of
all habitats identified by federal, state or local agencies. New Subsections E, F and
G, in addition to revisions in subsection D are per WAC 365-190-130 and
Washington Department of Fish and Wildlife Priority Habitat and Species List August
2008 and Updated 4/2014.

> 16.20.315 Development Standards:

(0]

A. Buffers and Setbacks. Removal of “Resource Management Areas (RMA)” which
was a term unique to Poulsbo’s CAO. The term buffer and building setback (from
buffer) will be applied consistently to all streams.

A.2 revisions require that when impacts or reduction to standard buffer width is
proposed, the remaining buffer shall be enhanced.

A.6.b is revised to clarify what types of intrusions are allowed within the 25’
building setback from buffer. The types are consistent with what is allowed in the
wetland building setback. The revision also clarifies that a habitat management
plan is required for proposed intrusions.

Table 16.20.215 is revised to 1) identify Alpha water typing system; 2) add
subcategories to F type streams and Ns type streams; and 3) remove Class 1 and
Class 2 and consolidate into other fish and wildlife habitat conservation areas.

B. Removal of RMA reduction provisions. Any proposed buffer reduction must
prepare a Habitat Management Plan.

E. New section on Habitat Assessment Report and Habitat Management Plan,
clarifying that a Habitat Assessment Report is required when a fish and wildlife
habitat conservation area is on or within 300’ of a proposed development site, and
a Habitat Management Plan is required if modification, impact or reduction to the
required buffer or building setback is proposed.

> 16.20.320 Project Specific development standards:




0 A. Stream Crossings. Adding revisions to be consistent with WDFW Hydraulic
Project Approval requirements.

O B. Stream Relocation. Adding new provision requiring downstream impacts be
evaluated as part of a stream relocation proposal.

0 G. Trails and Trail-Related Facilities. Adding new provisions requiring mitigation
through replanting or enhancement of affected or degraded buffers.

0 H. Utilities. Adding new provision that refueling or maintenance activities for
utilities shall be not be conducted within the buffer of a fish and wildlife habitat
conservation area.

Section 400: Geologically Hazardous Areas

» 16.20.415 Allowed uses.
0 A and B. This section revised to identify critical facilities may be restricted from
being sited in geological hazardous areas. This is recommended by Washington
State Department of Commerce.
» 16.20.420 Development Standards.
0 G. Trees and Vegetation. This section revised to address issues of tree cutting on
critical slopes.

Section 500: Critical Aquifer Recharge Areas

» 16.20.510 Critical aquifer recharge area categories: Definitions revised per WAC 365-190-
030.

» 16.20.515 Development standards: Revisions based on Department of Ecology’s Critical
Aquifer Recharge Area Guidance Document, recommending listing uses that are to be
prohibited within CARAs.

» Table 16.20.515 Activities: Table revisions based upon the prohibition of uses identified in
16.20.515.A.1.

Section 600: Frequently Flooded Areas
» No revisions proposed.

Section 700: Special Reports

» 16.20.721 Time Limitations. Extending the time validity to five years from the date of
issuance of a special report unless a longer or shorter period is specified.
» 16.20.725 Wetland Reports.
0 A. New Wetland Assessment Report is required if a wetland is on or within 300 feet
of a proposed use or activity.
0 B. Wetland Delineation Report requirements reflecting new federal and state
delineation and category identification standards.
0 C. Wetland Mitigation Plan adding sequencing.
0 D. New Buffer Enhancement Plan added.
0 E. New Monitoring Report added.
» 16.20.728 New Habitat Assessment contents.
» 16.20.730 Habitat Management Plan. Revisions to the content requirements for a habitat
management plan, including identifying impacts, management recommendations,




mitigations, assessment of proposed mitigation measures, and affect of impacts on water
quality and proposed mitigations.
Maps

» Update Figure CAO-1 Wetlands to map hydric soils maps from the U.S. Department of
Agriculture and site-specific delineated wetlands.

» Update Figure CAO-2 Aquifer Recharge Areas with data from the 2014/2015 U.S. Geological
Survey Scientific Investigation Report.

» Update Figure CAO-4 DNR Hydrology Water Type Map to the alpha system of stream
identified as set forth in WAC 222-16-030 and -031.

» New Figure CAO-5 Fish and Wildlife Habitat Conservation Areas, consistent with map of
same title from Comprehensive Plan. Includes SF Dogfish Creek Reaches as identified in
Table 16.20.315.

» New Figure CAO-6 South Fork Dogfish Creek Reach Map, providing magnified of reaches on
parcel basis, and as identified in Table 16.20.315.

3.0 Planning Commission Modified May 2017 Draft Critical Areas Ordinance

The Planning Commission, in its role as the City’s primary land use advisory committee, reviewed
the initial release April 2017 Draft Critical Areas Ordinance. The Planning Commission held three
workshops on the Draft CAO Update (4/11/17, 4/18/17, and 4/25/17), and identified several
additional modifications. On May 1, 2017, the May 2017 Planning Commission Modified Critical
Areas Ordinance was released, distributed and available on the City’s webpage. The Planning
Commission modifications are show in blue underline or strikeeut, and is included as Exhibit A to
this staff report.

4.0 Review Process to Date

The Draft April 2017 Critical Areas Ordinance Update was publicly released on March 31, 2017.
This release and all associated documents were posted on the City’s website, distributed to
Washington State Department of Commerce and local, regional and state agencies, and emailed to
the City’s Development Regulations Update interested parties e-notice list.

On April 7, 2017, the Notice of Application (NOA) with Optional DNS on the Draft April 2017
Critical Areas Ordinance Update was published in the North Kitsap Herald, emailed to the NOA,
SEPA and Development Regulations e-notice list, and posted at the Poulsbo Library, Poulsbo Post
Office, City Hall and the City’s website. No comments were received during the comment period.

On April 26, 2017, the SEPA Threshold Determination was issued.

On April 28, 2017, a public notice announcing the Poulsbo Planning Commission Public Hearing
was published in the North Kitsap Herald; on May 1, 2017, the public hearing notice was emailed
to the public hearing and Development Regulations e-notice list, posted at the Poulsbo Library,
Poulsbo Post Office, City Hall and the City’s website.

On May 16, 2017, the Planning Commission held a duly noticed public hearing on the May 2017
Draft Critical Areas Ordinance Update. After considering the testimony received at the public
hearing, the Planning Commission voted to recommend approval with modifications of the May
2017 Draft Critical Areas Ordinance to the Poulsbo City Council, and adopted findings of fact in
support of their decision.



On May 19, 2017, a public hearing notice announcing the Poulsbo City Council Public Hearing was
published in the North Kitsap Herald; on May 22, 2017, the Poulsbo City Council Public Hearing
notice was emailed to the public hearing and Development Regulations e-notice list, posted at the
Poulsbo Library, Poulsbo Post Office, City Hall and the City’s website.

On May 24, 2017, the City Council held a workshop in order to consider the May 2017 Draft Critical
Areas Ordinance, the Planning Commission’s recommendations, and public comments received at
the public hearing and workshop.

5.0 Public and Agency Comments Received

Public comments have been received at the Planning Commission public hearing on May 16, 2017,
the City Council workshop on May 24, 2017, and written comments have been submitted. Exhibit
C — Public Comment Received Matrix and Exhibits include comments received verbally at the
public hearing and workshop, as well as written comments. This document is up to date as of June
1, 2017. Additional written comments received after the issuance of this staff report will be
entered into the record at the June 7, 2017 City Council public hearing.

6.0 City Council Review and Modifications

The Council Economic Development Committee reviewed the April 2017 draft at its April 19 and
26, 2017 meetings. The May 2017 Draft Critical Areas Ordinance including the Planning
Commission modifications were distributed to the City Council on May 17, 2017 (after the Planning
Commission’s May 16™ public hearing). Planning staff prepared a May 2017 Draft Critical Areas
Ordinance Modification Document, which identified additional modifications identified by the
Planning Commission after their public hearing and deliberations, modifications identified by staff
based upon public comment or other identified minor changes. The Modification Document was
presented to City Council at their May 24, 2017 workshop (v.1). The additional modifications are
identified in orange bold.

At the May 24%" workshop, the primary topics the City Council discussed were trails in buffers,
specifically stream buffers; rights for existing homeowners under the non-conforming section of
the CAO; the granting of a 25% buffer reduction for wetlands and streams; and the stream buffers
for SF Dogfish Creek.

Additionally, a couple of questions were asked that staff needed to research or request input from
the City’s biologists, Grette Associates.

1. 16.20.120.1 — General Exemptions for trails in buffers — proposed additional language
found in #2 of Modification Document, which set forth a maximum of 2,000 square feet
of disturbance. The Council questioned whether the 2,000 square feet of disturbance is
the right number, or if a percentage was more appropriate? Staff presented this
question to Grette Associates, who explained that the intent of the threshold was to
limit trail construction that could be considered minimal, not require mitigation, and
therefore could be considered under this exemption. Grette recommends removing the
threshold based on Council’s concern, and use the parameters of permeable, no more
than 5 feet in width, nature path, and located in the outer 25% of the buffer, as the
primary standards. Any proposed trail that exceeds these standards would then be



triggered to a land use permit, which would require review under the standards found in
16.20.235.G (wetlands) and 16.20.320.G (streams) and mitigation.

16.20.120.L — General Exemptions for removal within buffers (page 8 of draft). Council
asked if there were opportunities to remove vegetation such as blackberries, with other
equipment other than hand-held? Staff presented this question to Grette Associates,
who explained that the intent of this section is to limit the potential for disturbances
that could impact buffer or critical area functions. For instance, if a large area of
blackberry along a stream is mechanically cleared, the probability of soil disturbance
that could result in impacts to the stream is very high. Whereas, if only hand removal is
allowed under an exemption, the size of the area to be removed is likely much smaller
and less risk of soil disturbance. If other equipment other than hand-held is necessary, it
would require a critical area permit and could be allowed with proper best practices and
mitigation. Grette Associates recommends keeping the language as proposed for the
exemption.

16.20.125.D.1 — Standards for existing development (page 9 of draft). Council asked
who and how the footprint of the reconstruction of the non-conforming structure,
would be required to be moved. Based upon the Council’s question, modification to
this section is proposed and is found as #9 of the Modification Document (v.2) as Exhibit
B to this staff report.

. Table 16.20.230.B (page 32 of draft). Mayor questioned what are Category | forested
wetlands, and why no set buffer size was identified? Staff reviewed Washington State
Department of Ecology’s Wetlands in Washington State — Volume 2. In Appendix 8-E,
the following addresses Category | forested wetlands:
Section 8E.3.3.1 Width of Buffers: “In both eastern and western Washington:
buffer for mature or old-growth forested wetlands that are Category |, or for
Category Il riparian forest in eastern Washington, are based on the score for habitat
functions or water quality functions described in Section 8E.2.

Forested wetlands are given special consideration because they are hard to replace
through compensatory mitigation. This is especially true for mature or old-growth
forests which can not be replaced in a human life-time. The protection they need
should be based on the functions they provide. Therefore, buffers and other
measures to protect their functions should be based on how well the wetland
scores for habitat or water quality functions.”

Section 8E.2 describes the rationale for protection based on the scores for functions.
Habitat and water quality functions and appropriate buffers for Category | wetlands are
discussed in detail in this section.

Council requested a brief summary of the best available science for the SF Dogfish
Creek buffers. The City commissioned a study entitled “The City of Poulsbo, Washington
Report on Best Available Science and Recommended Protection Measures for Fish and
Wildlife Habitat” (Fishman and Buell, 2003). In the 2007 adoption of the City’s Critical
Areas Ordinance, the City adopted the best available science including the specific reach
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designation, protection measures and buffers from this report for the South Fork of
Dogfish Creek. Based upon analysis of each reach’s specific critical functions, reach-
specific buffer and actions were identified in Table 1 of the document, and incorporated
into the CAO as Table 16.20.315. The 2017 CAO Update does not propose any changes
to the buffers and specific actions for each of the SF Dogfish Creek reaches, and
continues to rely on the BAS document prepared by Fishman and Buell for the SF
Dogfish Creek only.

The Modification Document (v.2, as of June 1, 2017), is included as Exhibit B to this staff report.
The Modification Document identifies changes to the May 2017 Draft Critical Areas Ordinance, and
include recommendations from the Planning Commission, public, staff, City Council (from the
5/24/17 workshop), and The Suquamish Tribe. Any additional modification recommendations that
are identified after the issuance of this June 1, 2017 staff report will be entered into the record at
the June 7, 2017 public hearing.

7.0  Attorney General’s Unconstitutional Takings Memo

Pursuant to Comprehensive Plan Policy Pl-2.4, City staff members are familiar with Washington
State Attorney General’s “warning signals” for unconstitutional takings of private property. Staff
has reviewed the Attorney General's Advisory Memorandum: Avoiding Unconstitutional Takings in
the context of the 2014 Comprehensive Plan Amendments and has consulted with the City
Attorney regarding the warning signals. Staff and the City Attorney are comfortable that the
amendments do not result in any unconstitutional taking.

8.0 Conclusion and Recommendation

The May 2017 Draft Critical Areas Ordinance Update is a result of the City’s periodic review and
update of its development regulations as required by the Washington State Growth Management
Act, RCW 36.70A.130. The GMA sets forth that Kitsap County and its cities should review and
revise, if needed, their comprehensive plans and development regulations to ensure the plan and
regulations comply with GMA requirements.

The Planning Commission in its role as the City’s land use advisory committee, has reviewed the
initial draft CAO Update and have offered several additional modifications which are outlined blue.
The May 2017 Draft Critical Areas Ordinance is included as Exhibit A to this report.

Additional modifications to the May 2017 Draft CAO have been identified by the Planning
Commission, after their public hearing and deliberations. Modifications were also identified by
staff and the City Council at the conclusion of the Council’s May 24, 2017 workshop. Together,
these modifications are included as Exhibit B to this report — May 2017 Draft Critical Areas
Ordinance Modification Document — and are identified in orange bold. Public comment received
to date is identified in Exhibit C to this staff report, “Public Comment Received Matrix and Exhibits.

The Poulsbo Planning Commission and planning staff respectfully recommends approval of the
May 2017 Critical Areas Ordinance and maps (Exhibit A) and as modified in Exhibit B (or as
updated and presented at the June 7, 2017 public hearing).



9.0 City Council Public Hearing June 7, 2017
A public hearing has been scheduled for 7:15 on June 7, 2017 for the City Council to receive public
comments on the May 2017 Draft Critical Areas Ordinance.

PROPOSED MOTION:

MOVE to approve the May 2017 Draft Critical Areas Ordinance Update as identified as Exhibit A to
the City Council Public Hearing Staff Report, with modifications as identified in Exhibit B of the
staff report entitled the May 2017 Draft Critical Areas Ordinance Modification Document, as well
as modifications identified during the City Council deliberations; and prepare an adopting
ordinance in support of this decision.

10.0 Exhibits
May 2017 Draft Critical Areas Ordinance
May 2017 Draft Critical Areas Ordinance Update Modification Document
May 2017 Draft Critical Areas Ordinance Public Comments Received Matrix and Exhibits
Planning Commission Findings of Fact
Planning Commission Minutes 4/11/17, 4/18/17, 4/25/17
Required Noticing Documents
1. Notice from Washington Department of Commerce
Initial Release Public Notice
Notice of Application with Optional DNS
SEPA Threshold Determination DNS with commented checklist
Notice of Planning Commission Public Hearing
Notice of City Council Public Hearing
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EXHIBIT A
May 2017 Draft Critical Areas Ordinance
Planning Commission Modified and Recommended
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City of Poulsbo 2017 Critical Areas Ordinance Update
www.cityofpoulsbo.com | 200 NE Moe Street Poulsbo WA 98370 |
360.394.9748 | plan&econ@cityofpoulsbo.com

Poulsbo Municipal Code 16.20 CRITICAL AREAS

Section 100. General Provisions and Administration

16.20.105 Purpose.

16.20.110 Identification of critical areas.
16.20.115 Applicability.

16.20.120 General exemptions.

16.20.125 Standards for existing development.
16.20.130 Reasonable use exception.
16.20.133 Public agency and utility exception.
16.20.135 Notice to title.

16.20.140 Appeals.

16.20.145 Application requirements.
16.20.150 Enforcement.

16.20.155 Definitions.

Section 200. Wetlands

16.20.200 Applicability.

16.20.205 Purpose.

16.20.210 Wetland categories.

16.20.215 Regulated and non-regulated wetlands classification.
16.20.220 Application requirements.

16.20.225 Determination of wetland boundaries.

16.20.230 Development standards.

16.20.235 Additional development standards.

16.20.240 Wetland mitigation requirements.

Section 300. Fish and Wildlife Habitat Conservation Critical Areas

16.20.305 Purpose.

16.20.310 Fish and wildlife habitat conservation area—Designations.


http://www.cityofpoulsbo.com/
http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo16/Poulsbo1620.html#16.20.120

16.20.315
16.20.320

City of Poulsbo

2017 Critical Areas Ordinance Update | May 2017 PC Modified Draft

Development standards.

Additional development standards.

Section 400. Geologically Hazardous Areas

16.20.405 Purpose.
16.20.410 Geologically hazardous area categories.
16.20.415 Development standards.

Section 500. Critical Aquifer Recharge Areas

16.20.505 Purpose.
16.20.510 Critical aquifer recharge area categories.
16.20.515 Development standards.

Section 600. Frequently Flooded Areas

16.20.605

Section 700. Special Reports

Purpose.

16.20.705 Purpose.

16.20.710 When required.

16.20.715 Responsibility for completion.
16.20.720 Qualifications of professionals.
16.20.721 Time limitations.

16.20.725 Wetland Assessment Report reperts:
16.20.730 Wetland Delineation Report
16.20.735 Wetland Mitigation Plan

16.20.740 Wetland Buffer Enhancement Plan
16.20.745 Wetland Monitoring Report
16.20.750 Habitat Assessment Report
16.20.755 #30- Habitat management plan.

16.20.760 735 Geotechnical report and geological report.
16.20.765 #40- Hydrogeological report.
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City of Poulsbo
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SECTION 100: GENERAL PROVISIONS AND ADMINISTRATION

16.20.105 Purpose.

It is the intent of the city of Poulsbo that the beneficial structure, value and functions (RCW
36.70A.172(1) and WAC 365-195-825(2)(b)) of critical areas be preserved, and potential damage or
public costs associated with the inappropriate use of such areas be minimized by reasonable regulation
of uses within, adjacent to or directly affecting such areas. Further, the purpose of this chapter is to
identify and protect critical areas as required by the Growth Management Act of 1990 (Title 36, Laws of
1990, as amended), which are wetlands, fish and wildlife habitat conservation areas, areas subject to
frequent flooding, geologically hazardous areas, and critical aquifer recharge areas.

16.20.110 Identification of critical areas.

The critical areas in the city of Poulsbo are hereby further divided into the following types:
A. Wetland critical areas;

B. Fish and wildlife habitat conservation critical areas;

C. Geologically hazardous areas;

D. Critical aquifer recharge areas;

E. Frequently flooded areas.

16.20.115 Applicability.

A. The city of Poulsbo shall not grant any permit, license or other development approval to alter the
condition of any land, water or vegetation, or to construct or alter any structure or improvement, nor
shall any person alter the condition of any land, water or vegetation, or construct or alter any structure
or improvement, for any development proposal regulated by this chapter, except in compliance with the
provisions of this chapter. Failure to comply with the provisions of this chapter shall be considered a
violation and subject to enforcement procedures as provided for in this chapter.

B. This Title applies to all uses and activities within areas or adjacent to areas designated as
regulated critical areas unless identified as exempt in Section 16.20.120. Such activities include, but
are not limited to:

1. Removing, excavating, disturbing, or dredging soil, sand, gravel, minerals, organic matter, or
materials of any kind;

2. Dumping, discharging, or filling with any material;

3. Draining, flooding, or disturbing the water level or water table;

4. Driving pilings or placing obstructions;

5. Constructing, reconstructing, demolishing, or altering the size of any structure or infrastructure
that results in disturbance of a critical area or the addition of any impervious surface coverage
to a site that results in disturbance of a critical area;
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6. Destroying or altering vegetation through clearing, grading, harvesting, shading, or planting
vegetation that would alter the character of a critical area;

7. Activities that result in significant changes in water temperature and physical or chemical
characteristics of water sources, including quantity and pollutants; and

8. Any other activity that has a potential to significantly adversely impacts or alters a critical area
or established buffer not otherwise exempt from the provisions of this chapter.!

C. Requirements for critical areas are in addition to, or to be combined with, requirements of other
development regulations, including, but not limited to, the Poulsbo zoning ordinance, clearing and
grading ordinance, subdivision ordinance and the shoreline master program. In case of conflict with
other development regulations or other critical area requirements, the more restrictive provision or
combinations of provisions shall apply. Further, any parts of wetland or non-wetland fish and wildlife
critical areas also included in the ene-hundred-100-year floodplain by the City of Poulsbo Chapter 15.24
Floodplain Management Ordinance-87-20; Flood-Prevention-Damage-Program, shall also be subject to
the provisions of that Chapter. erdirance.

D. & Uses and activities in critical areas or their buffers and building setbacks from the critical area
buffer, for which no other land use or development permit or approval is required by any other city
ordinance, remain subject to the development standards and other requirements of this article, and a
critical area permit shall be required unless specifically identified as exempt. Whie-this-article-does

E. B—Any development proposal that includes a critical area or its buffer, or is within 300 three
hundred feet of a critical area, is subject to review under the provisions of this chapter.

F.E= The location and extent of all mapped critical areas shown on the city of Poulsbo critical area
maps are approximate and shall be used as a general guide only for the assistance of property owners
and city administrators. The type, extent and boundaries shall be determined in the field by a qualified
specialist or specialists according to the requirements of this chapter. The critical area maps are adopted
as part of this chapter and are incorporated herein by this reference.

1. The city of Poulsbo critical area maps are titled:
a. Wetlands Critical Areas Map.
b. Non-wetland Fish and Wildlife Habitat Map.
i. Hydrology Water Type Map.
ii. Riparian Management Area—South Fork Dogfish Creek.
c. Aquifer Critical Areas Map.

d. Geological Hazard Areas Map.

1 Addition recommended to clearly identify which uses are subject to review under the critical areas ordinance
requirements.
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2. Critical areas in the city of Poulsbo were are to be located, classified and mapped based on one or
more of the following information sources:

a. National Wetlands Inventory, U.S. Fish and Wildlife Services, 2016 1987—2003-

b. Soil Survey of Kitsap County Area, Washington, U.S.D.A. Soil Conservation Services, in
cooperation with Washington State Department of Natural Resources and WSU Agricultural
Research Center, 1977.

c. Coastal Zone Atlas, Volume Ten, Kitsap County, State of Washington Department of Ecology,
1979.

d. The Department of Ecology’s Washington State Wetland Rating System for Western
Washington, Revised Secend-Editien; 2014 1993.

e. Corps of Engineers Wetlands Delineation Manual, 1987 and the supplement to this manual:

Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Western
Mountains, Valleys and Coast Region (version 2.0), 2010.

f. U.S. Department of Agriculture Soil Conservation Service, Erosion Hazard Soil Units, Kitsap
County.

g. Map: “Quaternary Geology and On-Site Sewage Feasibility, Kitsap County, Washington, in
Quaternary Geology and Stratigraphy of Kitsap County, Washington,” Jerald D. Deeter, 1979.

h. Kitsap County Critical Area Maps developed pursuant to their Growth Management Act
planning process.

i. Draft Kitsap County Ground Water Management Plan, April 1991.
j.  Project-specific wetland delineations as filed at the city of Poulsbo planning department.

k. Washington State Department of Natural Resources Forest Practices Division, Hydrelegy
Water Types Maps. Juy-2003.

I.  Poulsbo GIS map as Figure 1 in the Fishman Environmental Services Report “City of Poulsbo
Report on Best Available Science and Recommended Protection Measures for Fish and Wildlife
Habitat,” April 2003.

m. Washington State Department of Fish and Wildlife.

n. Priority Habitats and Species List, Washington Department of Fish and Wildlife, 2008
updated 6/2016 4/2014.

0. U.S. Geological Survey Scientific Investigation Report prepared in cooperation with Kitsap
Public Utility District, 2014/15.

p. Hydric soils, U.S. Department of Agriculture, Soil Conservation Service in cooperation with
the Washington State Department of Natural Resources and Washington State University
Agricultural Research Center, 1977.
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3. Inthe event of a conflict between the mapped areas and the criteria or standards of this chapter,
this chapter shall apply. In the event that a boundary determination made by a qualified specialist finds
that a critical area is not present on the property, the critical area designation shall be considered for
removal from the map. In the event that a critical area which meets the criteria or standards for a critical
area is found on a property not mapped as a critical area, the property shall be deemed to contain a
critical area and shall be treated as if it had been included on the appropriate critical area map.

4. The planning director shall have the authority to issue revised critical area maps when new or
revised information becomes available regarding the presence or absence of critical areas within the city
or urban growth boundary.

16.20.120 General exemptions.

The following activities are exempt from the requirements of this chapter. All exempted activities shall
use reasonable methods to avoid potential impacts to critical areas. To be exempt from this chapter
does not give permission to degrade a critical area or ignore risk from natural hazards. Any incidental
damage to, or alteration of, a critical area that is not a necessary outcome of the exempted activity
(DOE)-shaltberestored,rehabilitated orreplacedatthe responsible party’s-expense-may be considered
a violation of this chapter and subject to enforcement and restoration under section 16.20.150.

The following developments, activities, and associated uses shall be exempt from the provisions of this
chapter; provided, that they are otherwise consistent with the provisions of other local, state, and
federal laws and requirements:

A. Emergency activities necessary to prevent an immediate threat to public health, safety, or welfare,
or that poses an immediate risk of damage to private property and that requires remedial or
preventative action in a time frame too short to allow for compliance with the requirements of this
chapter.

Emergency actions that create an impact to a critical area or its buffer shall use reasonable methods to
address the emergency; in addition, they must have the least possible impact to the critical area or its
buffer. The person or agency undertaking such action shall notify the city of Poulsbo within one working
day following commencement of the emergency activity. Within thirty 30 days, the director shall
determine if the action taken was within the scope of the emergency actions allowed in this subsection.
If the director determines that the action taken, or any part of the action taken, was beyond the scope
of an allowed emergency action, then the enforcement provisions of Section 16.20.150 shall apply.
Upon cessation of the emergency, restoration of the critical areas and buffers impacted by the
emergency action shall be required in a timely manner. Upon abatement of the emergency situation,
any permit that would have been required to be obtained under the Poulsbo Municipal Code shall be
required.

B. Existing and ongoing agricultural activities on lands containing critical areas. For the purpose of this
chapter, “existing and ongoing” means that the activity has been conducted within the past five 5 years.
Any expansion of agricultural activities shall conform to the provisions of this chapter.

C. Normal and routine maintenance and operation of existing retention/detention facilities, biofilters
and other stormwater management facilities, irrigation and drainage ditches, farm ponds, fish-pends,
manure lagoons and livestock water ponds; provided, that such activities shall not involve expansions or
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alterations that would increase the impact on or expand such uses further into critical areas not
currently being used for such activity.

D. Structural alterations to buildings, permitted under the underlying zoning district, that do not alter
the structural footprint or introduce new adverse impacts to a critical area.

E. Normal and routine maintenance or repair of existing utility structures within a right-of-way or
existing utility corridor or easements, including cutting, removal and/or mowing of vegetation above the
ground that utilizes best management practices and does not expand the use or activity further into the
critical area.

F. Installation, construction, replacement, operation or alteration in improved public road right-of-way
of all electric facilities, lines, equipment or appurtenances; this does not include substations, water and
sewer lines, all natural gas, cable communications and telephone facilities, lines, pipes, mains,
equipment or appurtenances.

G. Forest practices conducted pursuant to Chapter 76.09 RCW, except Class IV (general conversions)
and conversion option harvest plans (COHP).

H. Where a threat to human life or property is demonstrated, the director may allow removal of
danger or hazard trees within a critical area or its buffer, subject to the following criteria:

1. Tree removal is the minimum necessary to balance protection of the critical area and its buffer
with the protection of life and property;

2. The critical area or its buffer shall be replanted as determined by the director. The director shall
coordinate review with the Washington State Department of Fish and Wildlife as determined
necessary to assure habitat protection. The director may require the applicant to consult with a
professional forester or a certified arborist prior to tree removal. Danger tree abatement may be
achieved by felling or topping the tree. Habitat needs may require leaving the fallen tree in the
riparian corridor or maintaining a high stump.

I.  The construction of permeable pedestrian trails which shall be unpaved when located in the buffer
or critical area; should be generally parallel to the perimeter of the critical area and located only in the
outer 25 percent of the buffer area as feasible,? and-elevated-whenlocatedinwetlands, which are not
intended for motorized use, and which are no wider than five feet, unless additional width is necessary
for safety along a precipice, steep hillside, or other hazardous area. All trail construction should avoid
damaging significant trees and other habitat elements to the greatest degree possible. Trails proposed
to be located in a landslide hazard area or its setback shall be constructed in a manner that does not
increase the risk of landslide or erosion.

J. Normal and routine maintenance of existing structures, landscaping and gardens, provided they
comply with all other regulations in this chapter. Expansions, alterations, or repair in excess of fifty 50
percent of the market value of the improvement shall be reviewed under the provisions of Section
16.20.125, Standards for existing development.

2 Recommendation from Department of Ecology draft comments on April 2017 Draft CAO.
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Interrupted Wetland and Fish and Wildlife Habitat Conservation Area Buffers.

1. Where a legally established, pre-existing use of the buffer exists (such as a road or structure that
extends into the current regulated wetland buffer), those proposed activities that are within the
wetland or stream buffer, but are separated from the critical area by an existing permanent
substantial improvement, which serves to eliminate or greatly reduce the impact of the proposed
activity upon the critical area, are exempt from establishing full width of the buffer?; provided, that
the-detrimental impacts to the critical area does not increase.

Howaever, If a development or improvement is proposed that may result in increased impacts to
the existing critical area buffer, even if separated by an existing permanent improvement (such as

a road or structure), shall be evaluated and iftheimpacts-do-increase, theplanning-directorshall
determine-ifadditional buffer may be required along the impact area of the interruption-A

oo d d SRS, c oG o S oo,

permanentstructure—To determine if additional buffer i
required. An-exemptionreguestforaninterrupted-buffe v v
In determining whether a functional analysis is necessary, the planning director shall consider the
hydrologic and habitat connection potential and the extent and permanence of the interruption.

2. Where a legally established, pre-existing structure or use is located within a regulated buffer
area and where the regulated buffer is fully paved and does not conform to the interrupted buffer
provision above, the buffer will end at the edge of pavement, adjacent to the critical area.

The following can be removed by hand or hand-held light equipment provided that

appropriate methods are used to protect native vegetation and water quality.*

M.

1. English lvy may be removed from plants on which it is adhered or rolled up off the ground
provided ground disturbance is minimal and does not cause erosion.

2. Regulated noxious weeds as listed on the Kitsap County noxious weed list that are required to
be eradicated (Class A and Class B) as specified by the Kitsap County Noxious Weed Board.

3. Invasive species removal in a critical area buffer when the total area is 1,000 square feet or
less and slopes are less than 15%.

4. Refuse and debris, provided materials are on the soil surface and provided ground and/or
vegetation disturbance is minimal and does not cause erosion.

5. Additional invasive species removal can occur through a Critical Area Permit and buffer
enhancement plan.

Watershed restoration projects that conform to the provisions of RCW 89.08.460 shall be

reviewed without fee and approved within 45 days per RCW 89.08.490.>

3 per Appendix 8-C, Section 8C.2.4.2 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-
008).

4 Addition recommended to identify specific conditions when removal of nonnative vegetation can occur without
the need for a critical areas permit.

5 New sections, M, N and O for clarification on actions in which a critical areas permit is not required.
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N. Fish enhancement projects that conform to the provisions of RCW 77.55.181 shall be reviewed
without fee and comments provided as specified in RCW 77.55.181.

0. Site investigative work necessary for land use application submittals such as surveys, soil logs,
percolation tests, and other related activities. Critical area impacts shall be minimized and disturbed
areas shall be immediately restored.

16.20.125 Standards for existing development.

Existing development containing a critical area which was lawfully constructed, approved or established
prior to the effective date of the ordinance codified in this chapter, but which does not conform to
present regulations or standards, may continue as follows:

A. Alegally established, existing structure that does not meet the dimensional standards of this
chapter may not be enlarged or altered in any manner unless such enlargement or alteration is in
conformance with the following provisions. A critical area permit, a Type Il review, shall be required for
any proposal which includes reconstruction or remodeling in excess of fifty 50 percent of the market
value.

B. Routine maintenance and repair of pre-existing legally established structures as authorized in
Section 16.20.120(J). Repair in excess of fifty 50 percent of the market value of the structure shall be
considered reconstruction. Normal repair and maintenance does not require a critical area permit.

C. Alegally established structure that has been made nonconforming due to the adoption of this code
may be remodeled up to fifty 50 percent of the market value so long as all of the following provisions
are met:

1. The remodel shall not introduce any new, or expand existing, impacts to a critical area unless
such impacts are fully mitigated as required for reconstruction in subsection (E)(1) of this section;
and

2. All other standards and requirements contained in the Poulsbo Municipal Code are met.

D. Residential structures, including multifamily, in a residential zoning district, destroyed by a
catastrophe or fire, may be reconstructed up to the original size, placement and density. Structural
repair must be initiated within twe 2 years of the catastrophe and all of the following provisions apply:

1. The structure does not necessarily need to be rebuilt on the original footprint if it is determined
that an alternative location on the lot will provide greater protection to the critical area; and

2. Best management practices shall be employed to assure reconstruction does not negatively
impact the critical area.

E. Pre-existing legally established structures that have been made nonconforming due to the adoption
of this code and that are located outside a flood hazard area and active landslide hazard area may be
remodeled beyond fifty 50 percent of the market value or reconstructed; provided, that such
reconstruction and/or remodeling does not increase the footprint area nor extend beyond the existing
ground coverage toward a critical area and:
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1. The reconstruction shall be appropriately mitigated to ensure the existing value and function of
the critical area is not degraded; further, historic impacts of the existing site development shall be
mitigated as per subsection F of this section; and

2. The reconstruction and/or enlargement meets all other standards and requirement contained in
the Poulsbo Municipal Code.

F. Where mitigation is required in subsection (E)(1) of this section, the applicant shall provide
mitigations measures to reduce historic impacts on the critical area which may include requirements to
enhance vegetative areas adjacent to the critical area stream and retrofit existing impervious areas for
minimum stormwater quality treatment. Where mitigation opportunities on-site are limited or
improvements off-site can be shown to better enhance the critical area at a watershed scale, off-site
mitigations measures may be required.

G. Additional provisions affecting expansions of existing development along Poulsbo Creek are located
in Section 16.20.315(F).

16.20.130 Reasonable use exception.

If the application of this chapter would deny all reasonable use of the property, the applicant may apply
for a reasonable use exception pursuant to this section.

A. Avrequest for a critical area reasonable use exception shall be filed with the director and shall be
combined with the underlying development permit. The reasonable use exception request shall be
considered a Type Ill application.

B. The review authority, in granting a reasonable use exception, must determine that all of the
following criteria are met:

1. Application of this chapter would deny all reasonable use of the property;
2. There is no other reasonable use with less impact on the critical area;

3. The proposed development does not pose an unreasonable threat to the public health, safety or
welfare on or off the development proposal site;

4. Any alterations permitted to these critical areas shall be the minimum necessary to allow for
reasonable use of the property;

5. The inability to derive reasonable use of the property is not the result of actions by the applicant
after the effective date of the ordinance codified in this chapter;

6. Diminished value shall not be considered denial of all reasonable use; and

7. The proposal will result in no net loss of critical area functions and values consistent with best
available science.

C. Any authorized alteration of a critical area, reseurce-managementarea; or buffer under this section
shall be subject to conditions established by the city and shall require mitigation under an approved
special report pursuant to Section 700 Article\H of this chapter.
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16.20.133 Public agency and utility exception.

A. Arequest for a critical area public agency and utility exception may be made if the application of
this chapter would prohibit a development proposal by a public agency or public utility. The public
agency and utility exception shall be considered a Type Ill application.

B. The review authority, in granting a public agency and utility exception, must determine that all of
the following criteria are met:

1. There is no other practical alternative to the proposed development with less impact on the
critical areas;

2. The application of this chapter would unreasonably restrict the ability to provide services to the
public;

3. The proposal does not pose an unreasonable threat to the public health, safety, or welfare on or
off the development proposal site;

4. The proposal will result in no net loss of critical area functions and values consistent with the
best available science; and

5. The proposal is consistent with other applicable regulations and standards.

C. Any authorized alteration of a critical area under this section may be subject to conditions
established by the city and shall require mitigation under an approved special report pursuant to
Section 700 ArtieleVH-of this chapter.

16.20.135 Notice to title.

Project proponent(s) may be required to file a notice to title with the Kitsap County auditor on all
development proposals subject to this chapter, and containing any critical area or its buffer. After
review of the development proposal, the director will establish critical area development conditions in
accordance with this chapter. These standards will be identified on the approved notice to title. The
proponent shall submit proof that the required notice has been filed before the director will issue the
underlying permit’s notice of decision.

16.20.140 Appeals.

Appeals shall be as set forth in Title 19. Appeals shall be of the underlying development permit, in which
the aspects of the appeal may apply to the provisions or requirements of this chapter.

16.20.145 Application requirements.

Application requirements and process shall be as set forth in Title 19. The type of permit process shall be
that of the underlying development permit.

16.20.150 Enforcement.

A. Authorization. The director is authorized to enforce this chapter, and to designate city employees as
authorized representatives of the city to investigate suspected violations of this chapter, and to issue
notices of infractions. In the event of a violation of this chapter, the director shall be authorized to
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require complete or partial restoration of the critical area including compensatory mitigation to rectify
any net loss to the structure and function of the critical area.

B. Right of Entry. When it is necessary to make an inspection to enforce the provisions of this chapter,
or when the director or his/her designee has reasonable cause to believe that a condition exists on
property which is contrary to, or in violation of, this chapter, the director or his/her designee may enter
the property to inspect, pursuant to the provisions of Section 1.16.050.

C. Stop Work Orders. Whenever any work or activity is being done contrary to the provisions of this
chapter or conditions of an approved permit, the director or his/her designee may order the work
stopped by notice in writing, served on any persons engaged in doing or causing such work to be done,
or by posting the property, and any such persons shall forthwith stop such work or activity until
authorized by the director or his/her designee to proceed. A failure to comply with a stop work order
shall constitute a gross misdemeanor.

D. Penalties. The violation of any provision of this chapter or permit condition, where such violation
constitutes a first offense, shall constitute a civil infraction. The director may issue a notice of infraction
in accordance with Chapter 1.16. Any person who violates or fails to comply with any of the provisions
of this chapter or permit conditions, where such person has been adjudged by the Poulsbo municipal
court to have committed a previous violation of such provision, shall be guilty of a misdemeanor. Each
violation shall constitute a separate offense for each and every day or portion thereof during which the
violation is committed, continued or permitted.

E. Imminent and Substantial Dangers. Notwithstanding any provisions of these regulations, the
director or his/her designee may take immediate action to prevent an imminent and substantial danger
to the public health, welfare, safety or the environment by the violation of any provision of this chapter.

16.20.155 Definitions.

The definitions in this section shall be used when administering the regulations in this chapter. The
definition of any word or phrase not listed in this section which is in gquestion when administering the
regulations shall be defined from one of the following sources:

A. Chapter 36.70A RCW

B. Chapter 365-190 WAC

C. Legal definitions from case law
D. The common dictionary

“Adjacent” means any development that includes a critical area or its buffer or any development
proposal within three hundred feet of a critical area.

“Agricultural practices” means activities related to vegetation and soil management, such as tilling of
soil, control of weeds, control of plant diseases and insect pests, soil maintenance and fertilization as
well as animal husbandry. Agricultural practices shall not include removing trees, diverting or
impounding water, excavation, ditching, draining, culverting, filling, grading, and similar activities that
introduce new adverse impacts to wetlands.

“Alteration” means a human-induced action, which changes the existing condition of a critical area.
Alterations include but are not limited to grading; grubbing; dredging; channelizing; cutting, clearing,
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relocating or removing vegetation, except noxious weeds identified by the Washington State Noxious
Weed Control Board Bepartmentoef-Ecology or the Kitsap County Cooperative Extension; applying
herbicides or pesticides or any hazardous or toxic substance; discharging pollutants; grazing domestic
animals; modifying for surface water management purposes; or any other human activity that changes
the existing vegetation, hydrology, wildlife or wildlife habitat.

“Anadromous fish” means fish whose life cycle includes time spent in both fresh and salt water.

“Applicant” means the person, party, firm, corporation or legal entity, or agent thereof, that proposes a
development of property in the city of Poulsbo.

“Aquaculture practices” means the harvest, culture or farming of food fish, shellfish, or other aquatic
plants and animals including fisheries enhancement and the mechanical harvesting of shellfish and
hatchery culture.

“Aquifer” means a saturated body of rock, sand, gravel or other geologic material that is capable of
storing, transmitting and yielding water to a well.

“Aquifer recharge” means the process by which water is added to an aquifer. It may occur naturally by
the percolation (infiltration) of surface water, precipitation, or snowmelt from the ground surface to a
depth where the earth materials are saturated with water. The aquifer recharge can be augmented by
“artificial” means through the addition of surface water or by the injection of water into the
underground environment.

“Aquifer recharge area” means those areas overlying aquifer(s) where natural or artificial sources of
water can move downward to an aquifer(s).

“Aquifer vulnerability” means the combined effect of hydrogeological susceptibility to contamination
and the contamination loading potential as indicated by the type of activities occurring on a project
area.

“Bank stabilization” means lake, stream and open water shoreline modification, including vegetation
enhancement, used for the purpose of retarding erosion, protecting channels or shorelines, and
retaining uplands.

“Bench (geologic)” means a relatively flat and wide landform along a valley wall.

“Best available science” means scientifically valid information in accordance with WAC 365-195-905,
now or as amended hereafter, that is used to develop and implement critical areas policies or
regulations.

“Best management practices” means conservation practices or systems of practices and management
measures that:

1. Control soil loss and reduce water quality degradation caused by nutrients, pathogens, bacteria,
toxic substances, pesticides, oil and grease, and sediment; and

2. Minimize adverse impacts to surface water and groundwater flow, circulation patterns, and to the
chemical, physical, and biological characteristics of critical areas.

13| Page



City of Poulsbo
2017 Critical Areas Ordinance Update | May 2017 PC Modified Draft

“Bog” means a low-nutrient, acidic wetland with organic soils and characteristic bog plants, as
described in Washington State Wetland Rating System for Western Washington: 2014 Update.®-type

“Buffer” means a non-clearing native vegetation area which is intended to protect the functions and
values of critical areas.

“Candidate species (state-listed)” means species under review by the Department of Fish and Wildlife
for possible listing as endangered, threatened or sensitive. A species will be considered for state
candidate designation if sufficient scientific evidence suggests that its status may meet criteria defined
for endangered, threatened, or sensitive in WAC 232-12-297. Currently listed state threatened or state
sensitive species may also be designated as a state candidate species if their status is in question. State
candidate species will be managed by the Department of Fish and Wildlife, as needed, to ensure the
long-term survival of populations in Washington. They are listed in WDFW Policy 4802.

“Channel migration zone (CMZ),” as defined by WAC 173-26-020(6), as now or hereafter amended,
means the area along a river within which the channel(s) can be reasonably predicted to migrate over
time as a result of natural and normally occurring hydrological and related processes when considered
with the characteristics of the river and its surroundings.

“Clearing” means the destruction, disturbance or removal of vegetation by physical, mechanical,
chemical or other means.

“Compensation” means replacement of project-induced critical area (e.g., wetland) losses of acreage or
functions, and includes, but is not limited to, restoration, creation, or enhancement.

“Conversion option harvest plan (COHP)” means a plan for landowners who want to harvest their land
but wish to maintain the option for conversion pursuant to WAC 222-20-050. Conversion to a use other
than commercial timber operation shall mean a bona fide conversion to an active use which is
incompatible with timber growing.

“Corp of Engineers” means U.S. Army Corp of Engineers.

“Creation” means actions performed to intentionally attempt to establish a critical area at a site where it
did not formerly exist.

“Critical aquifer recharge areas” means those land areas which contain hydrogeologic conditions which
facilitate aquifer recharge and/or transmitting contaminants to an underlying aquifer.

“Critical area buffer” means an area of protection around a critical area.

“Critical area permit” means a Type Il permit that is associated with uses and activities proposed in
critical areas, buffers or building setbacks, for which no other land use development permit or
approval is required by other City ordinances or requirements.

6 Recommendation from Department of Ecology draft comments on April 2017 Draft CAO.
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Critical Area Protection Easement. See “Easement.”

“Critical areas” include the following areas and ecosystems: (1) wetlands; (2) areas with a critical
recharging effect on aquifers used for potable water; (3) fish and wildlife habitat conservation areas; (4)
geologically hazardous areas; and (5) frequently flooded areas.

“Danger tree” means any tree of any height, dead or alive, that presents a hazard to the public because
of rot, root stem or limb damage, lean or any other observable condition created by natural process or
manmade activity consistent with Chapter 296-54 WAC.

“Detention facilities” means stormwater facilities including all appurtenances associated with their
designed functions, maintenance and security that are designed to store runoff while gradually releasing
it at a pre-determined controlled rate.

“Development proposal site” means, for purposes of this chapter, the legal boundaries of the parcel or
parcels of land on which an applicant has applied for authority from the city of Poulsbo to carry out a
development proposal.

“Director” shall mean the director of the city of Poulsbo planning department or a duly authorized
designee.

“Draining (related to wetland)” means any human activity that diverts or reduces wetland groundwater
and/or surface water sources so that functions and values are lost or the area no longer meets the
definition of a wetland.

“Easement” or “critical area protection easement” means an agreement conveyed through a deed, or
shown on the face of a plat or site plan, for the purpose of perpetual or long-term conservation.

“Endangered species (state-listed)” means a species native to the state of Washington that is seriously
threatened with extirpation throughout all or a significant portion of its range within the state.
Endangered species are legally designated in WAC 232-12-014.

“Enhancement” means actions performed to improve the condition of existing degraded critical areas
(e.g., wetlands or streams) so that the functions they provide are of a higher quality; provided, that this
activity does not significantly degrade another existing function or value.

“Erosion” means the process whereby the land surface is worn away by the action of water, wind, ice or
other geologic agents and by processes such as gravitational creep or events such as landslides. Natural
or geologic erosion occurs as an ongoing process that acts on all land surfaces to some degree. Human
activities such as removing vegetation, increasing stormwater runoff or decreasing slope stability often
accelerate or aggravate natural erosion processes.

“Excavation” means removal of earth material.

“Existing and ongoing agriculture” includes those activities conducted on lands defined in RCW
84.34.020(2) or defined as agricultural practices in this chapter, for example, the operation and
maintenance of existing farm and stock ponds or drainage ditches, operation and maintenance of
ditches, irrigation systems including irrigation laterals, canals, or irrigation drainage ditches, changes
between agricultural activities, such as rotating crops or grasses used for grazing, and normal
maintenance, repair, or operation of existing serviceable structures, facilities, or improved areas;
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provided, that alteration of the contour of wetlands or streams by leveling or filling, other than that
which results from normal cultivation, or draining of wetlands shall not be considered normal or
necessary farming or ranching activities.

“Existing use or structure” means a use of land or structure which was lawfully established or built and
which has been lawfully continued but which does not conform to the regulations of the zone in which it
is located as established by Title 18 of this code, this chapter, or amendments thereto.

“Exotic” means any species of plant or animal that is not indigenous (native) to an area.

“Extraordinary hardship” means that strict application of this chapter and/or programs adopted to
implement this chapter by the regulatory authority would prevent all reasonable use of the parcel.

“Farm pond” means an open-water habitat of less than five acres and not contiguous with a stream,
river, pond, lake or marine water created from a non-wetland site in connection with agricultural
activities.

“Feeder bluff” means an eroding and/or retreating shore bluff that is part of natural coastal processes
yielding sediment to area beaches.

“Fen” means wetlands which have the following characteristics: peat soils sixteen inches or more in
depth, or any depth of organic soil over bedrock, and vegetation such as certain sedges, hardstem
bulrush and cattails. Fens may have an overstory of spruce and may be associated with open water.

“Filling” or “fill” means a deposit of earth or other natural or manmade material placed by artificial
means, including, but not limited to, soil materials, debris, or dredged sediments.

“Fish and wildlife habitat” means those areas identified as being of critical importance to the
maintenance of fish, wildlife, and plant species, including: areas within which endangered, threatened,
and sensitive species have a primary association; habitats and species of local importance; commercial
and recreational shellfish areas; kelp and eelgrass beds; forage fish spawning areas; naturally occurring
ponds and their submerged aquatic beds that provide fish or wildlife habitat; waters of the state; lakes,
ponds, streams or rivers planted with game fish by a government or tribal entity, or private organization;
state natural area preserves and natural resources conservation areas.

“Fish and Wildlife Habitat Conservation Areas” means areas that serve a critical role in sustaining
needed habitats and species for the functional integrity of the ecosystem, and which, if altered, may
reduce the likelihood that the species will persist over the long term. These areas may include, but are
not limited to, rare or vulnerable ecological systems, communities, and habitat or habitat elements
including seasonal ranges, breeding habitat, winter range, and movement corridors; and areas with high
relative population density or species richness. Counties and cities may also designate locally important
habitats and species. Fish and wildlife habitat conservation areas does not include such artificial
features or constructs as irrigation delivery systems, irrigation infrastructure, irrigation canals, or
drainage ditches that lie within the boundaries of, and are maintained by, a port district or an irrigation
district or company (WAC 365-190-030).

“Fisheries biologist” means a person with experience and formal training in the principles of fisheries
management and with practical knowledge in fish population surveys, stream surveys and other related
data analyses of fisheries resources. Qualifications of a fisheries biologist include but are not limited to:
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1. Certification by the American Fisheries Society;

2. A Bachelor of Science degree in fisheries or the biological sciences from an accredited institution
and two years of professional fisheries experience; or

3. Five or more years of professional experience as a practicing fisheries biologist with a minimum
three years of professional field experience.

“Floodplain” means the floodway and the special flood hazard areas having the potential to flood once
every one hundred years, or having a one percent chance of being equaled or exceeded in any given
year.

“Floodway” means the channel of a river or other watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot.

“Forage fish” includes anchovy, herring, sand lance and smelt.

“Forest practices,” as defined in WAC 222-16-010(21), as amended, means any activity conducted on or
directly pertaining to forest land and relating to growing, harvesting, or processing timber, including but
not limited to:

1. Road and trail construction;

2. Harvesting, final and intermediate;

3. Pre-commercial thinning;

4, Reforestation;

5. Fertilization;

6. Prevention and suppression of diseases and insects;
7. Salvage of trees; and

8. Brush control.

Forest practices shall not include preparatory work such as tree marking, surveying and road flagging; or
removal or harvest of incidental vegetation from forest lands such as berries, ferns, greenery, mistletoe,
herbs, mushrooms, and other products which cannot normally be expected to result in damage to forest
soils, timber or public resources.

“Frequently flooded areas” means lands in the flood plain subject to at least a 1 percent or greater
chance of flooding in any given year, or within areas subject to flooding due to high ground water.

These areas include, but not limited to, streams, rivers, lakes, coastal areas, wetlands, and areas where
high ground water forms ponds on the ground surface. (WAC 365-190-030).alHands;shorelandsand

“Functions,” “beneficial functions,” or “valuable functions” means the beneficial roles served by critical
areas including, but not limited to, the following which are normally associated with wetlands: water
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quality protection and enhancement, fish and wildlife habitat, food chain support, flood storage,
conveyance and attenuation, groundwater recharge and discharge, erosion control, wave attenuation,
historical and archaeological value protection, aesthetic value, and recreation. These beneficial
functions are not listed in order of priority.

“Geologic hazard areas” means areas, as defined in WAC 365-190-030{(&8} and 365-190-120 886{4}; that
because of their susceptibility to erosion, sliding, earthquake, or other geological events, are not suited
to siting commercial, residential or industrial development consistent with public health or safety
concerns. Development in geologic hazard areas may be permitted when an approved geotechnical or
geological report indicates that the development can be engineered to pose no significant threat to
public health or safety.

Geological Report. See “Geotechnical report.”

“Geologist” means a person who is licensed by Washington State and has a Bachelor of Science degree
in geologic sciences or a related field from an accredited college or university and/or has a minimum of
five years of experience under the direction of a professional geologist.

“Geotechnical engineer” means a practicing geotechnical/civil engineer licensed and bonded as a
professional civil engineer with the state of Washington, with professional training and experience in
geotechnical engineering, including at least four years of professional experience in evaluating
geologically hazardous areas.

“Geotechnical report” and “geological report” mean a study of potential site development impacts
related to retention of natural vegetation, soil characteristics, geology, drainage, groundwater
discharge, and engineering recommendations relating to slope and structural stability. The geotechnical
report shall be prepared by or in conjunction with a licensed geotechnical engineer meeting the
minimum qualifications of this chapter. Geological reports may contain the above information with the
exception of engineering recommendations, and may be prepared by a geologist (see Section 700
Articte-MH of this chapter, Special Reports).

“Grading (construction)” means any excavating, filling or removing of the surface layer or any
combination thereof.

“Groundwater” means water in a saturated zone or stratum beneath the surface of land or water.

“Grubbing” means the removal of vegetative matter from underground, such as sod, stumps, roots,
buried logs, or other debris, and shall include the incidental removal of topsoil to a depth not exceeding
twelve inches.

7 Recommendation from Department of Ecology draft comments on April 2017 Draft CAO.
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“Habitat” means the specific area or environment in which a particular type of plant or animal lives. An
organism’s habitat provides all the basic requirements for life.

“Habitat management plan” means a report prepared by a professional wetland biologist, wildlife
biologist or fisheries biologist which discusses and evaluates critical fish and wildlife habitat functions
and evaluates the measures necessary to maintain, enhance and improve habitat conservation on a
proposed development site.

“Habitat of local importance” means a seasonal range or habitat element with which a given species has
a primary association, and which, if altered, may reduce the likelihood that the species will maintain and
reproduce over the long-term. These might include areas of high relative density or species richness,
breeding habitat, winter range, and movement corridors. These might also include habitats that are of
limited availability or areas of high vulnerability to alteration, such as cliffs, talus, and wetlands.

“Hazardous substance(s)” means any liquid, solid, gas or sludge, including any materials, substance,
product, commodity or waste, regardless of quantity, that exhibits any of the characteristics or criteria
of hazardous waste; and including waste oil and petroleum products.

“Hydric soils” means a soils that formed under conditions of saturation, flooding, or ponding long
enough during the growing season to develop anaerobic conditions in the upper part®. seils-which-are

“Hydrologist” or “hydrogeologist” means a person who has a Bachelor of Science degree in geologic
sciences with an emphasis in hydrogeology from an accredited college or university and has a minimum
of three years of experience in groundwater investigations, modeling and remediation and appropriate
state licensing.

“Infiltration rate” means a general description of how quickly or slowly water travels through a
particular soil type.

“Interdunal wetland” means a wetland that forms in the deflation plains and swales that are
geomorphic features in areas of coastal dunes, as described in Washington State Wetland Rating
System for Western Washington: 2014 Update.’

“Interrupted buffer” means a critical area buffer width established by this Chapter, where a legally
established, non-conforming use of the buffer exists (e.g. a road or structures that lies within the
width of the buffer required for the critical area.)®

“Investigation” means work necessary for land use application submittals such as surveys, soil logs,
percolation tests or other related activities.

“Landslide hazard area” means an area potentially subject to risk of mass movement due to a
combination of geologic, topographic and hydrologic factors.

8 Recommendation from Department of Ecology draft comments on April 2017 Draft CAO.

® Wetlands Guidance for CAO Updates, Western Washington version, June 2016, Department of Ecology
publication 16-06-001.

10 per Appendix 8-C, Section 8C.2.4.2 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-
008,).
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“Liquefaction” means a process in which a water-saturated soil, upon shaking, suddenly loses strength
and behaves as a fluid.

“Lot” means a single parcel of land, legally severed from a larger parcel, which is described and
delineated in a long or short plat or which is described in a real estate conveyance.

“Low impact development” is a stormwater management and land development strategy applied at the
parcel and/or subdivision scale that emphasizes conservation and use of on-site natural features
integrated with engineered, small-scale hydrologic controls to more closely mimic pre-development
hydrologic functions.

“Mitigation” means an action or set of actions undertaken to avoiding, minimizeirg-or compensateing
for adverse critical area impacts. Mitigation includes the following steps, in sequential order (WAC

197-11-768)." Mitigationincludes-the following specificcategories:

1. Avoiding the impact altogether by not taking a specific action or part of an action. Mitigation;

2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation,
by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts.

4. Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action. Mitigation,-Restoration—Mitigationperformed-toreestablisha-eriti

5. Compensating for the impact by replacing, enhancing or providing substitute resources or

environments.

6. Monitoring the impact and taking the appropriate corrective measures.

“Native vegetation” means vegetation indigenous to the Puget Sound coastal lowlands.

“Natural environment” is an area having a unique asset or feature considered valuable for its natural or
original condition which is relatively intolerant of intensive human use.

“Natural systems” means physical features or phenomena of nature sensitive, in varying degrees, to
man’s disruptive activity.

11 Mitigation sequencing as required by WAC 197-11-768.
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“Normal maintenance” includes those usual acts to prevent a decline, lapse or cessation from a lawfully
established condition. Normal maintenance includes removing debris from, and cutting or manual
removal of vegetation in, crossing and bridge areas. Normal maintenance does not include the use of
fertilizer or pesticide application in wetlands, fish and wildlife habitat conservation areas, or their buffer
areas or resource management areas. Maintenance does not include re-digging existing drainage ditches
in order to drain land in or adjacent to a regulated wetland or its buffer.

“Normal repair” means to restore a development to a state comparable to its original conditions within
a reasonable period after decay or partial destruction except where repair involves total replacement
which is not common practice or causes substantial adverse effects to the critical area.

“Open space” means any land area the preservation of which land would: (1) conserve and enhance
natural or scenic resources; (2) protect streams or water supply; (3) promote the conservation of
regulated critical areas.

“Ordinary high water mark” means that mark that is found by examining the bed and banks of water
bodies and ascertaining where the presence and action of waters are so common and usual, and so
long continued in all ordinary years, that the soil has a character distinct from that of the abutting
upland in respect to vegetation. *? willbe found-by-examining-the bed-and banksand-ascertaining

“Out-of-kind compensation” means to replace a critical area (e.g., wetland) with a substitute critical area
(e.g., wetland) whose characteristics do not closely approximate those destroyed or degraded by a
regulated activity. It does not refer to replacement “out-of-category,” such as replacement of wetland
loss with new stream segments.

“Permeability” means the capacity of an aquifer or confining bed to transmit water.

“Permit” means any substantial development, variance, conditional use permit, or revision authorized
under Chapter 90.58 RCW or Poulsbo Municipal Code requirements.

“Pond” is a naturally existing or artificially created body of standing water less than twenty acres in size
and not defined as “shorelines of the state” by Chapter 90.58 RCW (Shoreline Management Act).

“Practicable alternative” means an alternative that is available and capable of being carried out after
taking into consideration cost, existing technology, and logistics in light of overall project purposes, and
having less impact to critical areas. It may include an area not owned by the applicant which could
reasonably have been or be obtained, utilized, expanded, or managed in order to fulfill the basic
purpose of the proposed activity.

12 Wetlands Guidance for CAO Updates, Western Washington version, June 2016, Department of Ecology
publication #16-06-001.
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“Priority habitat” means habitat type or elements with unique or significant value to one or more
species as classified by the State Department of Fish and Wildlife. A priority habitat may consist of a
unique vegetation type or dominant plant species, a described successional stage, or a specific structural
element.

“Priority species” include species requiring protective measures for their survival due to their
population status, sensitivity to habitat alteration, and/or recreational, commercial or tribal

importance.”* and/ormanagemen o-ensure-theirpe ence-atgenetically-viable populati

“Public access” means physical or visual admittance of the critical area environment.

“Public facilities” means facilities which are owned, operated and maintained by a public agency.

“Public project of significant importance” means a project funded by a public agency, department or
jurisdiction which is found to be in the best interests of the citizens of the city of Poulsbo and is so
declared by the city of Poulsbo city council in a resolution.

“Public right-of-way” means any road, alley, street, avenue, arterial, bridge, highway, or other publicly
owned ground or place used or reserved for the free passage of vehicular and/or pedestrian traffic or
other services, including utilities.

“Public utility” means a business or service, either governmental or having appropriate approval from
the state, which is engaged in regularly supplying the public with some commodity or service which is of
public consequence and need such as electricity, gas, sewer and/or wastewater, water, transportation
or communications.

“Ravine” means a V-shaped landform generally having little to no floodplain and normally containing
steep slopes and is deeper than ten vertical feet as measured from the centerline of the ravine to the
top of the slope. Ravines are created by the wearing action of streams.

“Reasonable alternative” means an activity that could feasibly attain or approximate a proposal’s
objectives, but at a lower environmental cost or decreased level of environmental degradation.

“Reasonable Use”. A property is deprived of all reasonable use when the owner can realize no
reasonable return on the property or make any productive use of the property. “Reasonable return”
does not mean a reduction in value of the land, or a lack of a profit on the purchase and sale of the
property, but rather, where there can be no beneficial use of the property; and which is attributable to
the implementation of this chapter.

“Reasonable use exception” means the process by which the city determines allowable use of a property
which cannot conform to the requirements of this chapter.

“Refuse” means material placed in a critical area or its buffer without permission from any legal
authority. Refuse includes, but is not limited to, stumps, wood and other organic debris, as well as tires,

13 Recommendation from Department of Ecology draft comments on April 2017 Draft CAO.
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automobiles, construction and household refuse. This does not include large woody debris used with an
approved enhancement plan.

“Regulated use or activity” means any development proposal which includes or directly affects a critical
area or its buffer or is occurring within two hundred feet of a critical area.

“Residential development” means the construction or exterior alteration of one or more buildings,
structures or portions thereof which are designed for or used to provide a place of abode for human
beings. Residential development includes one- and two-family detached structures, multifamily
structures, condominiums, townhouses, mobile home parks, and other similar group housing, together
with accessory uses and structures common to residential uses. Residential development does not
include hotels, motels, bed and breakfasts, or any other type of overnight or transient housing or
camping facilities.

“Restoration” means the return of a critical area to a state in which its functions and values approach its
unaltered state as closely as possible.

“Retention facilities” means drainage facilities designed to store runoff for gradual release by
evaporation, plant transpiration, or infiltration into the soil. Retention facilities shall include all such
drainage facilities designed so that none or only a portion of the runoff entering the facility will be
eventually discharged as surface water. Retention facilities shall include all appurtenances associated
with their designed function, maintenance and security.

“Riparian area” means an area that includes the land which supports riparian vegetation and may
include some upland, depending on site conditions. These generally occur adjacent to water bodies
where specific measures are needed to protect fish and wildlife habitat.

“Road” or “street” means any vehicular right-of-way which: (1) is an existing state, county or municipal
roadway; or (2) is a publicly owned easement; or (3) is shown upon a plat or short plat approved
pursuant to the Poulsbo Municipal Code; or (4) is a private access greater than fifty feet in length serving
more than one property through right of use or easement. The road or street shall include all land within
the boundaries of the road right-of-way which is improved.

“Salmonid” means a member of the fish family salmonidae. This family includes chinook, coho, chum,
sockeye and pink salmon; rainbow, steelhead and cutthroat trout; brown trout; brook and Dolly Varden
char, kokanee, and whitefish.

“Sensitive species (state-listed)” means a species, native to the state of Washington, that is vulnerable
or declining and is likely to become endangered or threatened in a significant portion of its range within
the state without cooperative management or the removal of threats. Sensitive species are legally
designated in WAC 232-12-011.

14 Deletion of definition necessary as reference to RMA is proposed for deletion in Section 16.20.400.
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“Shorelines” means all of the water areas of the state, including reservoirs, and their associated
wetlands, together with the lands underlying them; except (1) shorelines of state-wide significance, (2)
shorelines on segments of streams upstream of a point where the mean annual flow is twenty cubic feet
per second or less and the wetlands associated with such upstream segments, and (3) shorelines on
lakes less than twenty acres in size and wetlands associated with such small lakes.

“Shorelines of state-wide significance” means those areas designated under RCW 90.58.030(2)(e) (see
city of Poulsbo shoreline management master program).

“Single-family dwelling” means a building or structure which is intended or designed to be used, rented,
leased, let or hired out to be occupied for living purposes by one family and including accessory
structures and improvements.

Slope—Measurement. A slope is delineated by establishing its toe and top and measured by averaging
the inclination over at least ten 10 feet of vertical relief.

“Special flood hazard area” means the area adjoining the floodway which is subject to a one percent or
greater chance of flooding in any year, as determined by engineering studies acceptable to the city of
Poulsbo. The coastal high hazard areas are included within special flood hazard areas.

“Species of concern” are species classified as endangered, threatened, sensitive, candidate, or
monitored by the Washington Department of Fish and Wildlife.

“Streams” means those areas in the city of Poulsbo where the surface water flow is sufficient to produce
a defined channel or bed. A defined channel or bed is an area which demonstrates clear evidence of the
passage of water and includes but is not limited to bedrock channels, gravel beds, sand and silt beds and
defined-channel swales. The channel or bed need not contain water year-round. This definition is not
meant to include irrigation ditches, canals, storm or surface water runoff devices or other artificial
watercourses unless they are used by salmon or used to convey streams naturally occurring prior to
construction.

“Stream Types” means the water typing system established by the Washington State Department of
Natural Resources as established in WAC 222-16-030 and -031.

Street. See “Road.”

“Susceptibility (groundwater)” means the potential an aquifer has for groundwater contamination,
based on factors which include but are not limited to depth of aquifer, soil permeability, topography,
hydraulic gradient and conductivity, and precipitation.

“Swale” means a shallow drainage conveyance with relatively gentle side slopes, generally with flow
depths less than one foot.

“Threatened species (state-listed)” means a species, native to the state of Washington, that is likely to
become endangered in the foreseeable future throughout a significant portion of its range within the
state without cooperative management or the removal of threats. Threatened species are legally
designated in WAC 232-12-011.
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“Toe of slope” means a distinct topographic break in slope. Where no distinct break exists, this point
shall be the lowermost limit of the landslide hazard area as defined and classified in Section 400 Article
¥ of this chapter.

“Top of slope” means a distinct topographic break in slope. Where no distinct break in slope exists, this
point shall be the uppermost limit of the landslide hazard area as defined and classified in Section 400
Article PV of this chapter.

“Unavoidable and necessary impacts” are those impacts to critical areas that remain after an applicant
proposing to alter such an area has demonstrated that no practicable alternative exists for the proposed
project.

“Utilities” means services which produce or carry electric power, gas, sewage, water, communications,
oil, etc.

“Utility corridor or easement” means public right-of-way or other dedicated utility easements on which
one or more utility lines are located. Utilities include electric, gas, sewer, and water lines.

“Vegetation” means any and all living plant species growing at, below, or above the soil surface.

“WAC” means the administrative rules implementing state laws.

“Water-dependent use” means a use or portion of a use which requires direct contact with the water
and cannot exist at a non-water location due to the intrinsic nature of its operations. Examples of water-
dependent uses may include ship cargo terminal loading areas, ferry and passenger terminals, barge
loading facilities, ship building and dry docking, marinas, aquaculture, float plane facilities, and sewer
outfalls.

“Water-related use” means a use or a portion of a use which is not intrinsically dependent on a
waterfront location but whose operation cannot occur economically without a waterfront location.
Examples of water-related uses may include warehousing of goods transported by water, seafood
processing plants, hydroelectric generating plants, gravel storage when transported by barge, oil
refineries where transport is by tanker, and log storage.

“Wetland mosaic” means groups of isolated wetlands, any of which may be smaller than any of the
regulated categories, but which in aggregate may be as valuable as any of the regulated categories.

“Wetlands” are those areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include, but are not
limited to, wetlands, marshes, bogs, and ponds, including their submerged aquatic beds and similar
areas. Wetlands do not include those artificial wetlands intentionally created from non-wetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, stormwater
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands
created after July 1, 1990, that were unintentionally created as a result of the construction of a road,
street, or highway. Wetlands include those artificial wetlands intentionally created from non-wetland
areas to mitigate the conversion of wetlands.
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“Wetland of High Conservation Value” means a wetland that has been identified by scientists from
the Washington Natural Heritage Program (WHNHP) as an important ecosystem for maintaining plant
diversity in Washington State. °

“Wetlands report” means a wetland delineation characterization and analysis of potential impacts to
wetlands utilizing the current approved Corps of Engineers Wetland Delineation manual (1987 or as

amended) and associated supplements,’mostrecentedition-ofthe DepartmentofEcology’s

Mashington-State-Wetland-Rating System-for Western-Washingten-consistent with applicable provisions

of this chapter.

“Wetlands specialist” means a person with experience and formal training in wetland issues and with
practical knowledge in wetland delineations, classifications, functional assessments and mitigation
plans. Qualifications of a wetlands specialist include but are not limited to:

1. Certification as a professional wetland scientist (PWS) or wetland professional in training (WPIT)
through the Society of Wetland Scientists;

2. Bachelor of Science or Arts or equivalent degree in biology, botany, environmental studies,
fisheries, soil science, wildlife or related field'® the-biclegical-sciences from an accredited
institution and two years of professional field experience; or

3. Five or more years of professional experience as a practicing wetlands biologist with a minimum
three years of professional experience delineating wetlands.

“Wildlife biologist” means a person with experience and formal training in the principles of wildlife
management and with practical knowledge in the habits, distribution and environmental management
of wildlife. Qualifications of a wildlife biologist include but are not limited to:

1. Certification as a professional wildlife biologist through the Wildlife Society;

15 Wetlands Guidance for CAO Updates, Western Washington version, June 2016, Department of Ecology
publication 16-06-001.

7 In accordance with WAC 173-22-035, wetlands in Washington are to be delineated using the current approved
federal manual and supplements.

18 Recommended by Grette Associates.
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2. Bachelor of Science or Bachelor of Arts degree in wildlife management, wildlife biology, ecology,
zoology, or a related field, from an accredited institution and two years of field experience; or

3. Five or more years of experience as a practicing wildlife biologist with a minimum of three years
of practical field experience.
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SECTION 200: WETLANDS

16.20.200 Applicability.

Wetlands located outside of the city’s shoreline jurisdiction are regulated by the provisions of this
chapter. Wetlands located within the city’s shoreline jurisdiction are regulated by the city’s shoreline
master program.

16.20.205 Purpose.

This section article applies to all regulated uses within, or adjacent to, areas designated as wetlands, as
categorized in Section 16.20.215. Under the conditions of this article, the city may deny development
purposes that would irreparable irreparably impact regulated wetlands. The intent of this article is to:

A. Achieve no net loss of wetland acreage, functions and values. Mitigation measures, as conditions of
permits, must have a reasonable expectation of success;

B. Plan wetland uses and activities in a manner that allows property holders to benefit from wetland
property ownership wherever allowable under the conditions of this article and chapter; and

C. Preserve natural flood control, stormwater storage and drainage or stream flow patterns.

16.20.210 Wetland categories.

Per RCW 36.70A.030(21), wetlands are those areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adopted for life in saturation soil conditions. Wetlands
generally include swamps, estuaries, marshes, bogs and similar areas. Per WAC 173-22-035, for
regulatory purposes, wetlands shall be delineated in accordance with the approved federal wetland
delineation manual and applicable regional supplements, adopted by the U.S. Army Corp of
Engineers.l9 dentification-obwetlandsand-delineation-oftheirboundariespursuanttothiseh

The city of Poulsbo uses the Department of Ecology’s Washington State Wetland Rating System for
Western Washington, 2014 Update (Ecology Publication #14-06-029) 2004 or as amended hereafter, to

categorize wetlands for the purposes of establishing wetland buffer widths, wetland uses and
replacement rations for wetlands. This system consists of four wetland categories generally designated
as in Section 16.20.215. 315.

16.20.215 Regulated and Non-regulated wetland classification.?’

A. Regulated Wetlands.

1% In accordance with WAC 173-22-035, wetlands in Washington are to be delineated using the current approved
federal manual and supplements.

20 per Washington State Wetland Rating System for Western Washington: 2014 Update (Washington State
Department of Ecology Publication#14-06-29.)
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1. Category | Wetlands. Category | wetlands are those that: (a) represent a unique or rare
wetland types; or (b) are more sensitive to disturbance than most wetlands; or (c) are relatively
undisturbed and contain ecological attributes that are impossible to replace within a human
lifetime; or (d) provide a high level of function. Category | wetlands include relatively undisturbed
estuarine wetlands larger than one acre, wetlands with a high conservation value that are
identified by scientists of the Washington Natural Heritage Program/DNR, bogs, mature and old-
growth forested wetlands ever larger than one acre, wetlands in coastal lagoons, interdunal
wetland that score 8 or 9 habitat points and are larger than one acre, and wetlands that perform
many functions very well as demonstrated by a score of 23-27 total points. everseventy-peoints

using the DOE rating system:

2. Category Il Wetlands. Category Il wetlands are difficult, though not impossible, to replace, and
provide a moderately high level of functions. Category Il wetlands include estuarine wetlands
smaller than one acre or disturbed and larger than one acre, interdunal wetlands greater than
one acre or is a mosaic of interdunal wetland that is one acre or larger, and wetlands that
perform functions well as demonstrated by a score of 20-22. fifty-ene-to-sixty-ninepoinrts-using
the DOE rating system-

3. Category Il Wetlands. Category lll wetlands are wetlands with a moderate level of function as
demonstrated by a score of 16-19 points, and interdunal wetlands between 0.1 and 1 acre. thirty

fifens o E ot '

4. Category IV Wetlands. Category IV wetlands have the lowest levels of functions as
demonstrated by a score of 9-15 points and are often heavily disturbed. less-thanthirty-peintson
he DOE rati I : il dicturbed.

5. Wetlands intentionally created from non-wetland areas to mitigate conversion of other
wetlands.

B. Non-regulated Wetlands (RCW 36.70A.030(21)).%*

1. Created Wetlands. Wetlands created intentionally from a non-wetland site that were not
required to be constructed as mitigation for adverse wetland impacts. These may include, but are
not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities pends, farm ponds netecentigueus as defined in this chapter, and
landscape amenities.

2. Reeent Road Construction-Related Wetlands. Wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway. The applicant

shall bear the burden of proving that the wetland meets these criteria.

16.20.220 Application requirements.

A. Application Procedures for New Development. Any new development on a parcel or parcels
containing a regulated wetland or its buffer, or within 300 feet of a wetland or its buffer,

21 Clarifying that non-regulated wetlands are as defined by RCW, and not a local definition.
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A g A width, shall provide the special reports listed
below, as required by the department, prior to any development authorization by the
department:

1. Wetland assessment report (Section 16.20.725), if wetlands or buffers are within 300 feet
but outside of the parcel or parcels and no buffer impacts, reductions, or setback intrusions
are proposed;??

2. Wetland delineation report (Section 16.20.725) if wetland or buffers occur within the parcel
or parcels;

3. Wetland mitigation report (Section 16.20.725), if wetland or buffer impacts are anticipated
or if the director requires buffer enhancement; and,

4. Erosion and sedimentation control measures as required by Poulsbo Municipal Code
construction and development standards contained in Chapter 12.02.

The director may require additional reports or information to further identify potential impacts to any
part of the environment.

16.20.225 Determination of wetland boundaries.

A. Wetland delineation shall be conducted and results reviewed according to the
requirements of the U.S. Army Corps of Engineers federal wetland delineation manual and
applicable regional supplements. The applicant shall be responsible for hiring a certified
qualified wetlands specialist to determine the wetland boundary through a field survey. This
specialist shall stake or flag the wetland boundary. For all new development, and as required by
the director, this line shall be surveyed by a professional land surveyor licensed in the state of
Washington or recorded using a differential global positioning system. In the event that a global
positioning system is used, wetland boundary information, including position accuracies, %*;
shall be provided to the city in an electronic data format acceptable to the city. The regulated
wetland boundary and regulated buffer shall be identified on all grading, landscaping, site, utility
or other development plans submitted in support of the project.

B. Where the applicant has provided a delineation of a wetland boundary, the director shall
may require peer-reviewed verification of the wetland boundary by a qualified wetlands
specialist?®-verify-the-wetland-boundary-at the cost of the applicant, and may require that
adjustments to the boundary be made by a wetlands specialist. If a consensus cannot be
reached between the applicant and the City of Poulsbo with respect to the location of the
wetland boundary, the City may request assistance from the Department of Ecology.?’;

22 New type of wetland report, determining if wetlands are near but outside of the subject site, and no impacts are
proposed.

2 In accordance with WAC 173-22-035, wetlands in Washington are to be delineated using the current approved
federal manual and supplements.

2 Important for verifying the accuracy of dGPS points. Some dGPS units are not very accurate under or near a tree
canopy for example, and can result in points that are only accurate to within 10-12 feet or more. This is not
adequate in most cases.

25 Section 16.20.710 requires all special reports submitted be peer reviewed.

26 Clarification; see also 16.20.725.

27 |dentifying ability to request technical assistance from DOE.
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16.20.230 Wetland and Buffer Development standards.

For the purpose of this chapter, a regulated wetland and its buffer is a critical area.

A. Buffers. Buffers shall be remain-as undisturbed native species natural vegetation areas
appropriate to the ecoregion, for the purpose of protecting the integrity, function, and value
of wetland resources. exceptwhere-the-buffereanbeenhanced-to-improve-ftsfunctionat
values. If the existing buffer does not consist of vegetation adequate to provide the necessary
protection, then either the buffer area should be planted or the buffer width should be
increased. % Any buffer enhancement proposed shall be through an approved Buffer
Enhancement Plan.-and/ortlimitedvview-—clearingactivibyv-must be reviewed-and-approv v
director. No uses or activities shall be allowed within the buffer unless as otherwise allowed
or permitted by this section. If the buffer has previously been disturbed, the director may
require the disturbed buffer area be revegetated pursuant to an approved Buffer
Enhancement Plan (see also Section 16.20.725 7725.D). *° No refuse, including but not limited
to household trash, yard waste and commercial/industrial refuse, shall be placed in the buffer.

B. Impact of Land Use.*° Different land use intensities can result in high, moderate, or low
levels of impact to adjacent wetlands and buffers. Types of land uses are categorized into
impact levels as shown on the following table.

Table 16.20.230.A Types of Land Uses

Level of Types of Land Uses Based on Common Use Categories
Impact from
Land Use
Hig Residential uses (greater than one unit per acre); schools; churches; public facilities,

public/private services and government administrative uses (excluding parks, rights-of-
way and utilities); lodging uses; personal, professional, product and automotive services;
health care services; commercial and sales uses; animal clinics and kennels; marine-
related uses; industrial uses; restaurant uses; museum, club and recreation hall uses;
high-intensity parks, outdoor and indoor recreation (golf courses, ballfields, tennis clubs,
swimming pools, etc.); conversion to high-intensity agriculture (dairies, nurseries,
greenhouses, growing and harvesting crops requiring annual tilling and raising and
maintaining animals, etc.); hobby farms.

Moderate Residential uses (less than one unit per acre); moderate-intensity parks and outdoor

recreation (parks with biking, jogging, etc.); conversion to moderate-intensity agriculture
(orchards, hay fields, etc.) and paved trails; building of logging roads; utility corridor or
right-of-way shared by several utilities and including access/maintenance road.

Low

Forestry (cutting of trees only); low-intensity parks and open space (hiking, bird-
watching, preservation of natural resources, etc.) and unpaved trails; utility corridor
without a maintenance road and little or no vegetation management.

28 page 13, Wetlands Guidance for CAO Updates, Western Washington version, June 2016, Ecology Publication #16-

06-001.)

29 Clarification/recommended by Grette Associates
30 per Appendix 8-C, Table 8C-3 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-008).
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C. Buffer Widths. All regulated wetlands shall be surrounded by a buffer as follows, based
upon Appendix 8-C, Section 8C.2.3 of Wetlands in Washington State — Volume 2: Guidance for

Protecting and Managing Wetlands (Ecology Publication #05-06-008).

Table 16.20.230.B— Wetland Buffer Width Standards®' Wetland-Development-Standards

Wetland Category and Buffer Width Other Measures Retfommended for Ofher
Characteristics Standards Protection Development
Srandards
Category | See-subsectionsE;
Wetlands with a High No additional surface discharges to L .
Conservation Value wetland or its tributaries SGGW c et
blotoralheriageyvietands No septic systems within 300 feet of . ’
Low Impact Use 125 feet wetland I EE; s
Moderate Impact Use 190 feet Restore degraded parts of buffer .
High Impact Use 250 feet Wﬁg
Bog No additional surface discharges to |provisions:
Low Impact Use 125 feet wetland or its tributaries
Moderate Impact Use 190 feet Restore degraded parts of buffer
High Impact Use 250 feet
Forested Buffer to be |If forested wetland scores high for
based on score |habitat, need to maintain
for habitat |connections to other habitat area
functions or [Restore degraded parts of buffer
water quality
functions
Estuarine No recommendations at this time
Low Impact Use 100 feet
Moderate Impact Use 150 feet
High Impact Use 200 feet
Coastal lagoon No recommendations at this time
Low Impact Use 100 feet
Moderate Impact Use 150 feet
High Impact Use 200 feet
Habitat score from 8-9 29-te Maintain connections to other
36 points habitat areas
Low Impact Use 150 feet Restore degraded parts of buffer
Moderate Impact Use 225 feet
High Impact Use 300 feet

31 per Appendix 8-C, Section 8C.2.3 of Wetlands in Washington State — Volume 2: Guidance for Protecting and
Managing Wetlands (Ecology Publication #05-06-008).
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. Other Measures Recommended for
Wetland Category and Buffer Width .
Characteristics Standards Protection :
Standards
Interdunal with habitat score Maintain connections to other
8-9 points habitat areas
Low Impact Use 150 feet Restore degraded parts of buffer
Moderate Impact Use 225 feet
High Impact Use 300 feet
Habitat score from 5-7 20te No recommendations at this time
28 points
Low Impact Use 75 feet
Moderate Impact Use 110 feet
High Impact Use 150 feet
Score for water quality 8-9 No additional surface discharges of
points and habitat score of 5 untreated runoff
or less points
Low Impact Use 50 feet
Moderate Impact Use 75 feet
High Impact Use 100 feet
Category | wetlands not No recommendations at this time
meeting any of the criteria
I ith 5 habi |
I 2000
Low Impact Use 50 feet
Moderate Impact Use 75 feet
High Impact Use 100 feet
Category Il
Estuarine Maintain connections to other
Low Impact Use 75 feet habitat areas
Moderate Impact Use 110 feet
High Impact Use 150 feet
Interdunal No recommendations at this time
Low Impact Use 75 feet
Moderate Impact Use 110 feet
High Impact Use 150 feet
Habitat score from 8-9 29-te Maintain connections to other
36 points 150 feet habitat areas
Low Impact Use 225 feet
Moderate Impact Use 300 feet
High Impact Use
Habitat score from 5-7 20-te No recommendations at this time
28 points 75 feet
Low Impact Use 110 feet
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ther M R f
Wetland Category and Buffer Width Other Measures etfommended or
Characteristics Standards Protection Development
Standards
Moderate Impact Use 150 feet
High Impact Use
Score for water quality 8-9 No additional surface discharges of
points; habitat score less than untreated runoff
5 points 50 feet
Low Impact Use 75 feet
Moderate Impact Use 100 feet
High Impact Use
Category Il wetlands not No recommendations at this time
meeting any of the criteria
above with-a-habitatscoreless
than—20points 50 feet
Low Impact Use 75 feet
Moderate Impact Use 100 feet
High Impact Use
Category Il
Habitat score from 8-9 20te
28 points, use Category Il
buffers with habitat score 8-9
points
Cotegenlretlandsnes No recommendations at this time
i ‘ .
abovewitha Habitat score 5-7
points less-than20-peints
Low Impact Use 75 80 feet
Moderate Impact Use 110 feet
High Impact Use 150 feet
Habitat score 3-4 points No recommendations at this time
Low Impact Use 40 feet
Moderate Impact Use 60 feet
High Impact Use 80 feet
Category IV
Habitat score for all 3 No recommendations at this time
functions is less than 16
points.
Low Impact Use 25 feet
Moderate Impact Use 40 feet
High Impact Use 50 feet
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Wetland Category and Buffer Width Other Measirreost::tt;grr:\mended for |
Characteristics Standards - : ard
SrmalHsolated Wetlands®? -
Wetlandslessthanoreguatte No-reguired-buffer;
; ; ided; exceptasheededto
I | |
oted wi L IE ons Wetland
i . : bei tod:
I e I ided that
i habitat | ifiod e
ol forlocal Lot g‘ I
£ riori s identifiod ] | ¢
he Wachi S tical
C £ Fict I ¢ ion Waetland
Wildlife. lalineati I
g. | Mitiaati
I .
i L
ithi
thesame
watershed-:

D. Buffer Measurement. All buffers shall be measured on a horizontal plane from the
regulated wetland edge as marked in the field by the wetlands specialist.

32 Isolated wetlands are to be determine by the Army Corp of Engineers-
33 Buffer reductions provisions are in Section 16.20.230.G.
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E. Buffer Width Averaging.®* The widths of buffers may be averaged if this will improve the
protection of wetland functions, or if it is the only way to allow for reasonable use of a parcel.
Averaging may not be used in conjunction with any of the other provisions for reductions of
buffers in Section 16.20.230.F.

1. Averaging to improve wetland protection may be permitted when all of the following

conditions are met:

a. The wetland has significant differences in characteristics that affect its habitat
functions, such as wetland with a forested component adjacent to a degraded
emergent component or a “dual-rated” wetland with a Category | area adjacent to a
lower-rated area.

b. The buffer is increased adjacent to the higher-functioning area of habitat or more
sensitive portion of the wetland and decreased adjacent to the lower-functioning or
less sensitive portion.

34 per Appendix 8-C, Section 8C.2.6 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-008).
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c. The total area of buffer after averaging is equal to the area required without

averaging.
d. The buffer at its narrowest point is never less than % of the required width.

2. Averaging to allow reasonable use of a parcel may be permitted when all of the

following are met:

a. There are no feasible alternatives to the site design that could be accomplished
without buffer averaging.

b. The averaged buffer will not result in degradation of the wetland’s functions and
values as demonstrated by a report from a qualified wetland professional.

c. The total buffer area after averaging is equal to the area required without averaging.

d. The buffer at its narrowest point is never less than % of the required width.

F. Decreasing Buffer Widths.>> Per Section 8C.2.4.1 of Appendix 8-C, Wetlands in Washington

State — Volume 2, wetland buffer widths required for “high” intensity land uses can be reduced
to those required for “moderate” intensity land uses, i “ z
intensity land uses (See Table 16.20.230.A and .B) can-bereduced-to-thoserequired for “low”
intensityland; under the following conditions:

1. For wetlands that score moderate or high for habitat (5-9 points for the habitat score), the
width of the buffer can be reduced by no more than 25 percent if both of the following
criteria are met:

a. Arelatively undisturbed, vegetated corridor at least 100 feet wide is protected
between the wetland and any other Priority Habitats as defined by the
Washington State Department of Fish and Wildlife. “Relatively undisturbed” and
“vegetated corridor” are defined in the Western Washington Wetland Rating
System. Priority Habitats within the City may include:

35 per Appendix 8-C, Section 8C.2.4.1 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-
008).

36 per Appendix 8-C, Section 8C.2.4.1 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-
008). Also recommended by Department of Ecology draft comments on April 2017 Draft CAO.
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i. Wetlands;

ii. Riparian zones;
iii. Cliffs;

iv.

Estuary/estuary-like;

v. Marine/estuarine shorelines;

vi.

Urban-natural-epen-space—Biodiversity and Corridors.*’

The corridor must be protected for the entire distance between the wetland

and the Priority Habitat by some type of legal protection, such as a

conservation easement.

b. Measures to minimize the impacts of different land uses on wetlands, such as the
examples in Table 16.20.230.C are applied.

2. For wetlands that score less than 5 points for habitat, the buffer width can be reduced by

no more than 25 percent applying measures to minimize the impacts of the proposed land

uses, such as the examples in Table 16.20.230.C.

Table 16.20.230.C—Examples of Measures to Minimize Impacts to Wetlands from Different Types of

Activities 38

Examples of
Disturbances

Activities and Uses that
Cause Disturbances

Examples of Measures to Minimize Impacts

Lights Parking lots, warehouses, Direct lights away from wetland.
commercial, manufacturing,
residential areas
Noise Manufacturing, commercial, |[Locate activity that generates noise away from

residential areas

wetland.

Toxic runoff*

Parking lots, roads,

manufacturing, commercial,

Route all new untreated runoff away from wetland
while ensuring wetland is not dewatered.

residential areas, landscaping

Establish covenants limiting use of pesticides within

150 feet of wetland.
Apply integrated pest management.

Stormwater

Parking lots, roads,

runoff

manufacturing, residential

Retrofit stormwater detention and treatment for roads
and existing adjacent development.

areas, commercial,
landscaping

Prevent channelized flow from lawns that directly enter
the buffer.

Change in water

Impermeable surfaces, lawns,

Infiltrate or treat, detain and disperse into buffer new

regime

clearing and grading

runoff from impervious surfaces and new lawns.

Pets and human

Residential areas

disturbance

Use privacy fencing; plant dense vegetation to

delineate buffer edge and to discourage disturbance

using vegetation appropriate for the ecoregion; place

wetland and its buffer in a separate tract.

Dust

Clearing and grading

Use best management practices to control dust.

37 Recommendation from Department of Ecology’s draft comments on April 2017 Draft CAO.
38 per Appendix 8-C, Table 8C-8 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-008).
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Table 16.20.230.C—Examples of Measures to Minimize Impacts to Wetlands from Different Types of
Activities 32

Examples of Activities and Uses that .
. N Examples of Measures to Minimize Impacts
Disturbances Cause Disturbances

*These examples are not necessarily adequate for minimizing toxic runoff if threatened or endangered species are
present.

3. Decision Criteria. Prior to approval, a buffer reduction proposal shall meet all of the
decisional criteria listed below.

a. It will provide an overall improvement in water quality protection for the wetland;
and

b. It will not adversely affect fish or wildlife species and will provide an overall
enhancement to fish and wildlife habitat; and

c. It will provide a net improvement in drainage and/or storm water detention
capabilities; and

d. All exposed areas are stabilized with native vegetation, as appropriate; and

e. It will not lead to unstable earth conditions or create an erosion hazard; and

f. It will not be materially detrimental to any other property or the city as a whole.

i 20 — Moved to new subsection J below.

3% Recommended by Grette Associates. Moved to Subsection J.
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G. Increasing Buffer Widths.*® The director may increase buffer zone widths for a development
project on a case-by-case basis when a larger buffer is necessary to protect wetland functions and
values, per Section 8C.2.5 of Appendix 8-C, Wetlands in Washington State, Volume 2. This
determination shall be made only when the director demonstrates any one of the following
through appropriate documentation:
1. The wetland site has known locations of endangered or threatened species, the width of
the buffer should be increased to provide adequate protection for the species based on the
requirements in Section 8C.2.5.3, as revised, of the Wetlands in Washington State, Volume 2;

2. The adjacent land is susceptible to severe erosion and erosion control measures alone will
not effectively prevent adverse wetland impacts; and

3. The adjacent land on the development proposal site has minimal vegetative cover or slopes
greater than thirty 30 percent.

H. Building or Impervious Surface Setbacks Lines. A building or impervious surface setback line of
fifteen 15 feet is required from the edge of any wetland buffer. Minor structural or impervious
surface intrusions into the areas of the setback, such as but not limited to fire escapes,
open/uncovered porches, landing places, outside walkways, outside stairways, retaining walls,
fences and patios, may be permitted if the department determines upon review of an analysis of
buffer functions submitted by the applicant, that such intrusions will not adversely impact the
wetland. The setback shall be identified on a site plan.

I. Signs and Fencing of Wetlands. This subsection applies to those wetlands and their buffers that
are within 300 three-hundred feet of regulated development activities:

1. Wetland buffers shall be temporarily fenced or otherwise suitably marked, as required by
the director, between the area where the construction activity occurs and the buffer. Fences
shall be made of a durable protective barrier and shall be highly visible. Silt fences and plastic
construction fences may be used to prevent encroachment on wetlands or their buffers by
construction. Temporary fencing shall be removed after the site work has been completed and
the site is fully stabilized per city approval.

2. The director may require that permanent signs and/or fencing be placed on the common
boundary between a wetland buffer and the adjacent land. Such signs will identify the wetland

40 per Appendix 8-C, Section 8C.2.5 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-008).
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buffer and may be required to contain other information related to wetland protection. The
director may approve an alternative method of wetland and buffer identification if it provides
adequate protection to the wetland and buffer.

J. Buffer Enhancement Plan*'. When a buffer is proposed to be averaged, reduced or
increased, the applicant shall submit a buffer enhancement plan prepared by a qualified
wetland specialist, and in conjunction with a mitigation plan, if required. The report shall
assess the habitat, water quality, storm water detention, ground water recharge, shoreline
protection, and erosion protection functions of the buffer; and assess the effects of the
proposed modification on those functions. The buffer enhancement plan shall also provide
the following.

1. A map detailing the specific area of enhancement that shows the elevation contours
of the site;

2. A planting plan that uses native plant species indigenous to this region including
groundcover, shrubs and trees;

Provisions for monitoring and maintenance over the monitoring period as required under PMC

16.20.740.

16.20.235 Additional development standards.

In addition to meeting the development standards in Section 16.20.230, the regulated uses identified
below shall also comply with the standards of this section and other applicable state, federal and local
ordinances.
A. Docks. Construction of a dock, pier, moorage, float or launch facility may be permitted
subject to criteria in the city’s shoreline master program.

B. Forest Practice, Class IV General, and Conversion Option Harvest Plans (COHPs). All timber
harvesting and associated development activity, such as construction of roads, shall comply with
the provisions of this chapter, including the maintenance of buffers around regulated wetlands.

C. Agricultural Restrictions. In all development proposals which would permit introduction or
expansion of agricultural uses, damage to Categery-H-H-and-H regulated wetlands shall be
avoided, and will be regulated as a development activity subject to the provisions of the

Section. Fhesere ons-shallnotapplytothoseregulated-wetlandsdefined-asgrazed-w

D. Road/Street Repair and Construction. Public road or street repair, maintenance, expansion
or construction may be allowed in wetlands or wetland buffers subject to the following
development standards:
1. No other reasonable or practicable alternative exists and the road or street crossing
serves multiple properties wherever possible;

2. Publicly owned or maintained road or street crossings provide for other purposes, such
as utility crossings, pedestrian or bicycle easements, viewing points, etc.;

41 Recommended by Grette Associates.
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3. The road or street repair and construction are the minimum necessary to provide safe
roads and streets; and

4. Mitigation shall be performed in accordance with this Chapter and specific project
mitigation plan requirements; and

5. Before beginning work in-water or within wetlands, it shall be the responsibility of the
agency to ensure that all other required state and federal approvals have been obtained.

E. Surface Water Management Low Impact Development (LID).*

A wetland or its buffer can be physically or hydrologically altered to meet the requirements of
a storm water management runoff treatment, LID or flow control best management practices
(BMP), if the following criteria is met:

1. The Category lll or IV wetland has a habitat score of 3-4 points; and no other location is
feasible; and

2. There will be “no net loss” of functions and values of the wetland, and the location of
such facilities will not degrade the functions or values of the wetland; and

3. The wetland does not contain a breeding population of any native amphibian species;
and

4. The hydrologic functions of the wetland can be improved as outlined in questions 3, 4,
5 of Chart 4 and questions 2, 3, 4 of Chart 5 in the “Guide for Selecting Mitigation Sites Using
a Watershed Approach (http://www.ecy.wa.gov/biblio/0906032.html); or the wetland is
part of a priority restoration plan that achieves restoration goals identified in a Shoreline
Master Program or other local or regional watershed plan; and

5. The wetland lies in the natural routing of the runoff, and the discharge follows the
natural routing; and

6. All regulations regarding storm water and wetland management are followed, including
but not limited to local and state wetland and storm water codes, manuals and permits; and

42 Consolidation of Surface Water Management and Low Impact Development recommended by Department of
Ecology’s draft comments on April 2017 Draft CAO. Standards from Wetland Guidance for CAO Updates, Western
Washington version, June 2016, (Ecology Publication #16-06-001.)
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7. Modifications that alter the structure of a wetland or its soils will require permits.
Existing functions and values that are lost would have to be compensated/replaced.

A site-specific characterization through a speeial wetland report is required to determine if
an LID Best Management Practices (BMP) is feasible for a project site and all of the criteria
above are met. The special wetland report shall be prepared consistent with Section
16.20.7205 and will be verified through peer-review.

TFhe-applicantshallsubmit A wetland hydrology monitoring plan prepared by a qualified
wetland specialist shall be required. The plan shall provide an analysis to demonstrate the
baseline hydrologic conditions within the wetland, provide monitoring methods, provide a
monitoring program to evaluate the hydrologic conditions post construction, and provide
a reporting schedule for submitting monitoring reports to the City. The wetland hydrology
monitoring plan shall be verified through pee-review.*

G. Trails and Trail-Related Facilities. Construction of public trails and trail-related facilities,
such as benches and viewing platforms, may be allowed in wetlands or wetland buffers pursuant
to the following guidelines:
1. Trails and related facilities shall, to the extent feasible, be placed on existing road
grades, utility corridors, or any other previously disturbed areas.

2. Trails and related facilities shall be planned to minimize removal of trees, soil
disturbance and existing hydrological characteristics, shrubs, snags and important wildlife
habitat.

3. Viewing platforms and benches, and access to them, shall be designed and located to
minimize disturbances of wildlife habitat and/or critical characteristics of the affected
wetland.

4. Trails and related facilities shall generally be located outside required buffers. Where
trails are permitted within buffers, they should be located on the outer portion of the buffer
and as far as possible from the wetland edge, except where wetland crossings or viewing
areas have been approved.

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such
as bike or horse trails, have been specifically allowed and mitigation has been provided. Trail
width shall not exceed five 5 feet unless there is a demonstrated need, subject to review
and approval by the director. Trails shall be constructed with pervious materials unless
otherwise approved by the director and located in the outer 25 percent of the wetland
buffer area as much as feasible.*

6. Mitigation may be required to replace native vegetation removed for trail construction
or enhance remaining areas of degraded buffer.

H. Utilities in Wetlands or Wetland Buffers.

4 Monitoring report requirement recommended by Grette Associates.
4 Recommendation from Department of Ecology’s draft comments on April 2017 Draft CAO.
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1. The utility development authorized in Section 16.20.120 shall be allowed, subject to
best management practices in wetlands and wetland buffers.

2. Construction of new utilities outside the road right-of-way or existing utility corridors
or easements may be permitted in wetlands or wetland buffers, only when no
reasonable alternative location is available and the utility corridor or easement meets
the requirements for installation, replacement or vegetation and maintenance outlined
below, and as required in the filing and approval of applicable permits and special
reports (Section 700 A«ticleMH of this chapter) required by this chapter.

3. Sanitary Sewer or On-Site Sewage Utility. Construction of sanitary sewer lines or on-
site sewage systems may be permitted in regulated wetland buffers only when: (a) the
applicant demonstrates it is necessary to meet state and/or local health code minimum
design standards (not requiring a variance for either horizontal setback or vertical
separation), and/or (b) there are no other practicable or reasonable alternatives
available and construction meets the requirements of this section. Joint use of the
sanitary sewer utility easement by other utilities may be allowed.

4. New utility corridors or easements shall not be allowed when the regulated wetland or
buffer has known locations of federal- or state-listed endangered, threatened or
sensitive species, heron rookeries or nesting sites of raptors which are listed as state
candidate or state monitor, except in those circumstances where an approved habitat
management plan indicates that the utility corridor or easement will not significantly
impact the wetland or wetland buffer.

5. New utility corridor or easement construction and maintenance shall protect the
regulated wetland and buffer environment by utilizing the following methods:

a. New utility corridors or easements shall be aligned when possible to avoid cutting
trees greater than twelve inches in diameter at breast height (four and one-half
feet), measured on the uphill side.

b. New utility corridors or easements shall be revegetated with appropriate native
vegetation at pre-construction densities or greater, immediately upon completion of
construction, or as soon thereafter as possible, if due to seasonal growing
constraints. The utility shall ensure that such vegetation survives.

c. Any additional utility corridor or easement access for maintenance shall be
provided as much as possible at specific points, rather than by parallel roads. If
parallel roads are necessary, they shall be of a minimum width but no greater than
fifteen feet; and shall be contiguous to the location of the utility corridor on the side
away from the wetland. Mitigation will be required for any additional access through
restoration of vegetation in disturbed areas.

d. The director may require other additional mitigation measures.

6. Utility corridor maintenance shall include the following measures to protect the
regulated wetland and buffer environment:
a. Where feasible, painting of utility equipment such as power towers shall not be
sprayed or sandblasted, nor should lead-based paints be used.
b. No pesticides, herbicides or fertilizers may be used in wetland areas or their buffers
except those approved by the EPA and the Department of Ecology. Where approved,
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herbicides must be applied by a licensed applicator in accordance with the safe
application practices on the label.

7. Before beginning work in-water or within wetlands, it shall be the responsibility of
the utility to ensure that all other required state and federal approvals have been
obtained.*

16.20.240 Wetland Alterations®® mitigationrequirements.
A. Mitigation Sequencing. All regulated development activities proposed to impact wetlands or
buffers shall be mitigated according to this title subject to the following sequential order (WAC
197-11-768). The applicant shall demonstrate to the satisfaction of the review authority that
each step of this sequence has been adequately addressed prior to approving or permitting
impacts to wetlands under this chapter.
1. Avoiding the impact altogether by not taking a certain action or parts of an action;
2. Minimizing impacts by limiting the degree or magnitude of the action and its implementation,
by usmg appropriate technology, or by taking afflrmat|ve steps to avoid or reduce impacts;
o o eference: a- Rectifying the
|mpact by egalrlngreesfeabhsh-mg rehabllltatmg, or restorlng the affected environment;
4. Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action;

5.b: Compensating for the impact by replacing, enhancing or providing substitute resources or
environments;

6. Monitoring the impact and-cempensation and taking appropriate corrective measures; or
7. Mitigating for individual actions may include a combination of the above measures.

B. Mitigation for Regulated Activities in Wetland Buffers. A specific mitigation plan is required
and the requirements are provided in Section 16.20.725. Appropriate implementation and timing
of the mitigation plan shaII be mcluded as conditions of approval of the underlvlng Iand use

permit.*’” Approval si

C. Mitigation for Regulated Activities in Wetlands. Compensatory mitigation shall be required for
regulated activities that result in the loss of wetland acreage or in the reduction of wetland
functions or habitat values. A specific mitigation plan is required and the requirements are
provided in Section 16.20.725.
1. A compensatory mitigation plan shall be completed. The applicant shall submit a detailed
mitigation plan for compensatory mitigation to the department.
2. The detailed mitigation plan shall be prepared, signed, and dated by the wetlands specialist
to indicate that the plan is in accordance with specifications as determined by the wetlands
specialist. A signed original mitigation plan shall be submitted to the department.

45 Recommendation from Department of Ecology’s draft comments on April 2017 Draft CAO.
46 Amendments to be consistent with sequencing requirements in WAC 197-11-768.
47 Amendment to provide administrative clarification.
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3. Approval of the detailed mitigation plan shall be signified through conditions of approval of
the underlying land use permit and requiring appropriate implementation and timing of the
mitigation plan.*® by i i i

4. The mitigation project shall be completed according to a schedule agreed upon between the
department and the applicant as included in the wetland mitigation plan and conditions of
approval.*

5. Wetland mitigation shall occur according to the approved wetland mitigation plan and shall
be consistent with provisions of this chapter and title.

6. A wetlands specialist shall be on site during construction and plant installation phases of all
mitigation projects.

7. On completion of construction for the wetland mitigation project, the wetlands specialist
shall submit an as-built report to the department for review and approval.

D. Wetland Replacement Ratios.

1. The ratios presented here are based on the type of compensatory mitigation proposed
(restoration, creation/establishment, or enhancement). These types of compensatory mitigation
listed in order of preference, *°are defined as follows:
a. Restoration. The manipulation of the physical, chemical, or biological characteristics of
a site with the goal of returning natural or historic functions to a former or degraded
wetland. For the purpose of tracking net gains in wetland acres, restoration is divided into:
i. Reestablishment. The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of returning natural or historic functions to a
former wetland. Activities could include removing fill material, plugging ditches, or
breaking drain tiles. Reestablishment results in a gain in wetland acres and functions.
ii. Rehabilitation. The manipulation of the physical, chemical, or biological
characteristics of a site with the goal of repairing natural or historic functions of a
degraded wetland. Activities could involve breaching a dike to reconnect wetlands to
a floodplain or return tidal influence to a wetland. Rehabilitation results in a gain in
wetland function but does not result in a gain in wetland acres.

b. Creation/Establishment (Creatien). The manipulation of the physical, chemical, or
biological characteristics present to develop a wetland on an upland or deepwater site,
where a wetland did not previously exist. Activities typically involve excavation of upland
soils to elevations that will produce a wetland hydroperiod, create hydric soils, and support
the growth of hydrophytic plant species. Establishment results in a gain in wetland acres.

c. Enhancement. The manipulation of the physical, chemical, or biological characteristics
of a wetland site to heighten, intensify or improve specific function(s) or to change the
growth stage or composition of the vegetation present. Enhancement is undertaken for
specified purposes such as water quality improvement, floodwater retention or wildlife
habitat. Activities typically consist of planting vegetation, controlling non-native or invasive

48 Amendment to provide administrative clarification.
49 Amendment to provide administrative clarification.
50 per Wetland Mitigation in Washington State — Part 1: Agency Policies and Guidance (Ecology Publication #06-06-

Olla
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species, modifying site elevations or the proportion of open water to influence
hydroperiods, or some combination of these. Enhancement results in a change in some
wetland functions and can lead to a decline in other wetland functions, but does not result

in a gain in wetland acres.

3. Preservation.’! The removal of a threat to, or preventing the decline of, wetland
conditions by an action in or near a wetland. This term includes the purchase of land or
easements, repairing water control structures or fences, or structural protection.
Preservation does not result in a gain of wetland acres (but may result in a gain in
functions over the long term). Replacement rations for preservation will be determined
on a case-by-case basis, depending on the quality of the wetlands being lost or degraded
and the quality of the wetlands being preserved.

2. The following ratios appearing below in Table 16.20.240, Wetland Mitigation Replacement
Ratios, as found in Wetland Mitigation in Washington State — Part 1: Agency Policies and
Guidance (Ecology Publication #06-06-011a). as-wellas-consideration-ofthe factorstisted-inthis
section, These ratios shall be used to determine the appropriate amounts of restored,
established, or enhanced wetland that will be required to replace impacted wetlands. The first
number specifies the amount of wetland area requiring restoration, establishment, or
enhancement and the second number specifies the amount of wetland area altered.

Table 16.20.240—Wetland Mitigation Replacement Ratios>?

Reestablishment 11
Wetland Reestablishment|Rehabilitation or Creation Reestab!lshment Enhancement
Categor or Creation Onl L slEnE oI ErCEIE ([ Onl
gory =ny Rehabilitation | and Enhancement y
(RH) (E)
All Category 1.5:1 3:1 1:1R/Cand1:1| 1:1R/Cand 2:1E 6:1
\Y RH
All Category llI 2:1 4:1 1:1R/Cand 2:1 |1:1R/Cand4 2:1E 8:1
RH
Category Il Case-by-case 4:1 Case-by-case Case-by-case Case-by-case
estuarine rehabilitation
of an
estuarine
wetland

51 per Wetland Mitigation in Washington State — Part 1: Agency Policies and Guidance (Ecology Publication #06-06-

Ol1a.

52 per Wetland Mitigation in Washington State — Part 1: Agency Policies and Guidance (Ecology Publication #06-06-
011a and per Appendix 8-C, Table 8C-11 of Wetlands in Washington State — Volume 2. (Ecology Publication #05-06-

008).
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Table 16.20.240—Wetland Mitigation Replacement Ratios>?

Reestablishment

1:1

Wetland |Reestablishment|Rehabilitation or Creation Reestab!lshment Enhancement
Category or Creation Only et S AR Only
Rehabilitation | and Enhancement
(RH) (E)
Category Il 2:1 4:1 1:1 R/Cand 2:1 | Not considered an | Not considered
Interdunal Compensation |Compensation RH option* an option*
has to be has to be Compensation
interdunal interdunal has to be
wetland wetland interdunal
wetland
All other 3:1 6-8:1 1:1R/Cand4:1|1:1R/Cand84:1E 12:1
Category Il RH
Category | 6:1 12:1 1:1 R/Cand 10:1|1:1 R/C and 20 10:1 24:1
forested RH E
Category | 4:1 8:1 1:1R/Cand 6:1 | 1:1 R/Cand 12 6:1 16:1
based on RH E
score for
functions
sther
Category | Not considered 6:1 Not considered |R/C Not considered| Case-by-case
natural possible** rehabilitation possible** possible**
heritage site Peghibited of a natural
heritage site
Category | Not considered 6:1 Not Not considered Case-by-case
Coastal possible** rehabilitation | considered** possible**
Lagoon of a coastal
lagoon
Category | bog| Not considered 6:1 Not considered | Not considered Case-by-case
possible*** rehabilitation | possible*** possible
Prohibited of a bog
Category | Case-by-case 6:1 Case-by-case Case-by-case Case-by-case
estuarine Prohibited rehabilitation
of an
estuarine
wetland

* Due to the dynamic nature of interdunal systems, enhancement is not considered an ecologically

appropriate action.
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** Natural Heritage sites, coastal lagoons, and bogs are considered irreplaceable wetlands because
they perform some special functions than cannot be replaced through compensatory mitigation.
Impacts to such wetland would therefore result in a net loss of some functions no matter what kind of
compensation is proposed.

3. The director may increase or decrease the ratios based on one or more of the following:

a. Replacement ratios may be increased under the following circumstances:

i. Uncertainty exists as to the probable success of the proposed restoration or
creation;

ii. A significant period of time will elapse between impact and establishment of
wetland functions at the mitigation site;

iii. Proposed compensation will result in a lower category wetland or reduced
functions relative to the wetland being impacted; or

iv. The impact was an unauthorized impact.

b. Replacement ratios may be decreased under the following circumstances:

i. Documentation by a wetland specialist demonstrates-the applicant previdesreore
eertainty that the proposed compensation actions have a very high likelihood of
success based on prior experience. wil-be-sucecessful. For example, demonstrated prior
success with similar compensation actions as those proposed, and/or extensive
hydrologic data to support the proposed water regime;

ii. Documentation by a qualified wetland specialist the-applicant demonstrates that
the proposed compensation actions will provide functions and values that are
significantly greater than the wetland being impacted; or

iii. The proposed mitigation actions are conducted in advance of the impact and are
shown to be successful.

c. Compensatory mitigation should not result in the creation, restoration or
enhancement of an atypical wetland. An atypical wetland is defined as a wetland
whose design does not match the type of wetland that would be found in the
geomorphic setting of the proposed site (i.e. the water source(s) and hydroperiod
proposed for the mitigation site are not typical for the geomorphic setting). Any
designs that provide exaggerated morphology (such as excavating a permanently
inundated pond in a seasonally saturated or inundated wetland) or require a berm or
engineered structures to hold back water would be considered atypical.>

E. Off-Site Compensatory Mitigation®*. Unless it is demonstrated that a higher level or
ecological functioning would result from an alternative approach, compensatory mitigation for
ecological functions shall be in-kind and either on-site, or within the same stream reach, sub-
basin, or drift cell (if estuarine wetlands are impacted). Compensatory mitigation actions shall
be conducted within the same sub-drainage basin and on the site of the alteration except when
all of the following apply:

1. There are no reasonable on-site or in sub-drainage basin opportunities (e.g. onsite options
would require elimination of high-functioning upland habitat), or onsite and in sub-drainage

53 Amendment per DOE Wetlands in Washington State — Volume 2, Appendix 8-C.
54 Amendment from DOE Guidance on Offsite Mitigation, “Critical Areas Ordinance Code Example of Offsite
Mitigation Language” March 2009.
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basin opportunities do not have a high likelihood of success based on a determination of the
capacity of the site to compensate for the impacts; and

2. Off-site mitigation has a greater likelihood of providing equal or improved wetland
functions than the impacted wetland; and

3. Off-site locations shall be in the same sub-drainage basin unless;

a. Established watershed goals for water quality, flood storage or conveyance, habitat,
or other wetland functions have been established by the City or Kitsap County and
strongly justify location of mitigation at another site; or

b. Credits from a state-certified wetland mitigation bank are used as compensation
and the use of credits is consistent with the terms of the bank’s certification.

c. Fees are paid to an approved in-lieu-fee program to compensate for the impacts.

F. Advance Mitigation®>. Compensatory mitigation in advance of proposed impacts may be
allowed on a case-by-case basis where the applicant demonstrates consistency with approved state
and/or federal advance mitigation programs and policies. Approval of an advance mitigation plan is
not a guarantee of future project approval or authorization.

G. Monitoring Requirements. The City of Poulsbo shall require monitoring reports on an annual
basis for a minimum of 5 five years and up to 10 ten years, or until the director determines that the
mitigation project has met the performance standards®® specified in the wetland mitigation plan.
achieved-suecess. The wetland mitigation plan shall provide specific eriteria performance standards for
monitoring the mitigation project. Eriteria-The performance standards shall be project-specific and use
best available science to aid the director in evaluating whether or not the project has achieved success.

55 Per Interagency Regulatory Guide: Advance Permittee-Responsible Mitigation, Ecology Publication #12-06-015.
56 Use of performance standards is required by updated Best Available Science, and this term is used in all current
wetland mitigation and monitoring guidance.
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SECTION 300: FISH AND WILDLIFE HABITAT CONSERVATION AREAS

16.20.305 Purpose.
This section article applies to all uses and activities regulated under this chapter within or adjacent to

areas designated as fish and wildlife habitat conservation areas erreseurce-managementareas, as
categorized in Section 16.20.310. The purpose of this chapter is to:

A. Preserve existing ecological functions of fish and wildlife habitat conservation areas normally
associated with streams, riparian areas (freshwater areas and estuarine areas not regulated by the city’s
shoreline master program), wetland and upland wildlife habitat;

B. Preserve natural flood control, storm water storage and drainage or stream flow patterns;
C. Control siltation, protect nutrient reserves and main stream flows and stream quality; and
D. Prevent turbidity and pollution of streams.

16.20.310 Fish and Wildlife Habitat Conservation Area—Designations.
The following designations shall be used in classifying fish and wildlife habitat conservation areas:

A. South Fork of Dogfish Creek Stream/Riparian Corridor Conservation Areas. The following reaches of
stream channel and riparian area of the South Fork of Dogfish Creek:

1. Headwater. Between the northernmost extent of the drainage north of NE Lincoln Road and
Wilderness Park;

2. Canyon. Between the east end of Wilderness Park and SR 305;

3. Urban/Commercial. Between SR 305 (culvert south of NE Lincoln Road) and culvert north of
NE Liberty Road;

4. Lower Forested. Between SR 305 (culvert north of NE Liberty Road) and the confluence with
Dogfish Creek main stem, north of Bond Road; and

5. Main Stem. Dogfish Creek between the junction of South Fork and Liberty Bay, to the
boundary of the city’s shoreline jurisdiction.

B. Streams. All streams which meet the criteria for Types F, Np and Ns 4,2-3-4-and-5 waters as set
forth in WAC 222-16-030 of the DNR Water Typing System, as now or hereafter amended.®” Type S
waters are regulated through Chapter 16.08 Shoreline Master Program.

C. Lakes Less Than Twenty Acres in Surface Area. Those lakes which meet the criteria for Types F, Np
and Ns 2-3-4-and-5-waters as set forth in WAC 222-16-030, as now or hereafter amended. This includes
lakes and naturally occurring ponds less than twenty acres in surface area and their submerged aquatic
beds, and lakes and ponds planted with game fish by a governmental or tribal authority.

57 Amendment is changing the stream criteria to the ‘alpha’ typing used by resource agencies per WAC 222-16-030.
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D. Habitats recognized by federal or state agencies for federal- and/or state-listed endangered,
threatened, sensitive and candidate/monitored species which presence is documented in maps or
databases available to City of Poulsbo.® Wildlife Habitat-Conservation-Areas-

E. Areas targeted for preservation by federal, state and/or local government which provide fish and
wildlife habitat benefits, such as important waterfowl areas identified by the U.S. Fish and Wildlife
Service or Washington Department of Fish and Wildlife.

F. Areas that contain habitats and species of local importance.

G. Habitats which include attributes such as comparatively high wildlife density, high wildlife species
richness, significant wildlife breeding habitat, seasonal ranges or movement corridors or limited
availability and/or high vulnerability. These habitats may include caves, cliffs, islands, meadows, old-
growth/mature forest, snag-rich areas, talus slopes, urban natural open space, Category | wetlands,
and other wetlands that score high for habitat (8-9 points).

H. Areas of Rare Plant Species and High Quality Ecosystems. Areas of rare plant species and high
quality ecosystems as identified by the Washington State Department of Natural Resources through the
Natural Heritage Program.

16.20.315 Development standards.
The following development standards shall apply to fish and wildlife habitat conservation areas:

58 New sections D, E, F and G per WAC 365-190-130 and WDFW Priority Habitat and Species List August 2008 and
Updated 6/2016 4/2014,
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A. Buffers Reseurce-ManagementAreas{RMA} and Setbacks. Buffers and building setbacks shall be

maintained along all identified fish and wildlife habitat conservation areas, as indicated in this
Section.>®

1. Buffers erreseurce-managementareas; and building setbacks shall be maintained along all
identified fish and wildlife habitat conservation areas. Distances shall be measured horizontally

from the ordinary high water mark (OHWM) or from the top of the bank where the OHWM cannot

a. For streams in ravines with ravine sides 10 feet or greater in height, the minimum buffer
width shall be the minimum required or a width which extends 25 feet beyond the top of the
slope, whichever is greater.®®

2. Buffers and-RMHA shall be retained in at least the quality of their existing condition. -erthey
may-be-enhanced-by-planting indigenous-vegetationas-approved-bythe directo .Whereimr._vacts
or reductions of the standard buffer width are proposed, the director may require the
remaining buffer be enhanced to protect the quality and function of the fish and wildlife habitat
conservation area through a Buffer Enhancement Plan. % Refuse, including but not limited to
household trash, yard waste, and commercial/industrial refuse, shall not be placed in the buffer

3. Stream Fhe buffers e~RMHA shall include streamside wetlands and/or functional floodplains
which provide overflow storage for storm waters, provide groundwater recharge or discharge
functions, or provide seasonal shelter and food for fish. In braided channels, the OHWM or top of
bank shall be defined so as to include the entire stream feature.

4. Where wetlands and geologically hazardous areas such-features occur on the a site that
contains a fish and wildlife habitat conservation area, refer to Section 200 Asticle-H of this
chapter, Wetlands, and Section 400 Article P of this chapter, Geologically Hazardous Areas, for

% Amendment is deleting the resource management areas (RMA) term from this section and replacing with the
commonly understood “buffer” and “building setback” terms. The RMA term has caused confusion over what it
means, when it really means buffer.

% Moved from 16.20.315.C.

51 Recommendation from Grette Associates.
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additional development standards. In cases of differing standards, the more restrictive buffer or
setback shall apply.

6. Building Setbacks: An additional building setback of 25 feet is required from the edge of all
fish and wildlife habitat conservation area buffers.

a.-6. Ifapplicable, the required building setbacks buffers-erRMA may meet or contribute to
specific yard setback requirements of Title 18 of this code.

b. Z Minor structural or impervious surface intrusions_such as but not limited to fire escapes,
open/uncovered porches, landing places, outside walkways, outside stairways, retaining walls
fences, and patios may be permitted within the required building setback if the director
determines, upon submittal of a habitat management plan, that such intrusions will not
adversely impact the fish and wildlife habitat conservation area or its buffer. The setback shall

be identified on the site plan or appropriate drawing.®? —into-the-areas-of the setbackmay-be

8. New Development or Redevelopment. Standard buffers and-reseurce-managementareas and
building setbacks for fish and wildlife habitat conservation areas shall be required as per the
following Table 16.20.315. and-text:

Table 16.20.315
Fish and Wildlife Habitat Conservation Area Development Standards

Standard Buffers and Setback Requirements

Freshwater-Streams
Building
. Setback (feet,
Water Type® (feet ei:ﬁi:dv:fft :trea m) each side of
! buffer) from
RMA

F1 (salmonids) 2 200 25
F2 (non-salmonids) 3 150 25
Np 4 100 25

62 Amendment uses the specific intrusions as also identified in wetland section, and requires habitat management
plan in order to adequately evaluate potential impacts.

63 Grette Associates recommends identifying subcategories for F and Ns streams, based upon guidance found in
WAC 222-16-030(4) and other jurisdiction’s utilizing this approach. Habitat Assessment Reports will identify the
type of stream and its prescribed buffer.
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Ns 1 (connected to S,F, Np) 75 25
5
Ns 2 (not connected to S,F 50 25
Np)

South Fork Dogfish Creek Stream-Reach-Specific Buffer -Reseurce-Management-Area and
Building Setback Requirements

Building
Stream Reach Mfe{feet from each OHWM) Setback from
Resovrce Managemeni-Lres ,
PMA
Seuvih-FerestDeoglish-Creck
Tidewater/Estuarine* 100 (a, b) 25
Maiactem
Lower forested 75, or top of adjacent slope, whichever is greater (a, b, 25
¢, d)
Urban/commercial 50 for new development and redevelopment; extent of 25
existing constraints for existing development (b, e)
Canyon Park boundary or top of slope, whichever is closest to 25
stream, otherwise 100 or top of steep slope, whichever
is greater (a, b, f, g)
Headwater 50 (b, h, i) 25

Additional Protections Required
for Properties within 300 Feet of the South Fork of Dogfish Creek

(a) Maintain a 50-foot no-cut area on both sides of stream, measured from outer edge of the buffer-

(b) Maximum stormwater treatment required for new construction; retrofit existing impervious areas
with minimum stormwater treatment when expansions or alterations trigger a major site plan
amendment.

(c) Maintain vegetation on hill slopes adjacent to stream.

(d) Retain curb along SR 305 to direct stormwater runoff, and provide stormwater treatment facilities
prior to runoff entering creek.
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(e) Pruning of riparian vegetation is prohibited. Removal of invasive species and replanting of existing
buffer areas with native riparian vegetation may be required at the time of major site plan amendments
or redevelopment.

(f) No tree cutting (except for removal of danger trees in accordance with Section 16.20.120(H)) on
canyon side slopes and bottoms in Wilderness Park.

(g) No tree cutting (except for removal of danger trees in accordance with Section 16.20.120(H)) or land
clearing along both sides of stream between Wilderness Park and SR 305.

(h) Retain forested wetland at downstream side of Lincoln Road.

(i) Require on-site infiltration of stormwater, where soils are appropriate, for new construction; establish
downspout disconnection program for existing development.

*Main stem segment also subject to shoreline regulations in PMC 16.08 as appropriate.

Other Fish and Wildlife Habitat Conservation Areas

Class1

Buffer widths and building setbacks RMA-widths-and-setbacks- for other regulated fish and wildlife
habitat conservation areas not listed above will be determined on a case-by-case basis through a
mandatery habitat management plan, which shall be based upon the most recent WDFW Priority
Habitat and Species Management Recommendations.

Class 2 G . i " et P o of

B. Changes to Standard Buffers.

1. Provisions for Decreasing the Standard Buffers to-an-RMA Recommended through a Habitat
Management Plan.

a. The director may decrease the standard buffer or building setback tear-RMA as
recommended by a habitat management plan after consultation with the Washington State
Department of Fish and Wildlife and the Suquamish Tribe, and determine that conditions are
sufficient to protect the affected habitat. A habitat management plan shall be required. The
director may reduce the buffer or building setback RMA width by up to 25 twenty-five

percent, but the buffer RMA width shall not be less than fifty 50 feet.
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2. Provisions for Increasing Standard Buffers e~RMAs. The director may increase the buffer ef
RMA width whenever a specific development proposal has known locations of endangered or
threatened species for which a habitat management plan indicates a larger buffer RMA is
necessary to protect habitat values for such species, erislocated-withinatandslide-ererosion
hozordarea:

3. Conditional Alterations. The director may alter the standard buffer, RMA and building setback
for water-dependent structures and utilities within a stream or its buffer when no other
reasonable or practical alternative exists. Any alteration of a buffer or building setback RMA-shall
be the least necessary and shall require a habitat management plan which identifies and
adequately protects any affected fish and wildlife conservation area.

C. Fish and wildlife habitat conservation areas and required buffers shall be located within specified
open space tracts. The specified open space tracts shall be identified on the underlying land use
permit drawings and conditions of approval shall include provisions for preservation, maintenance
and other requirements deemed necessary by the Director and/or Review Authority.®®

1+—Class - Wildlife-Habitat Conservation-Areas: All development permits on sites with known
locations of Class1 fish and wildlife habitat conservation areas, or sites within 300 three®-tweo
hundred feet to known locations of Elass—2 fish and wildlife habitat conservation areas, shall
submit a habitat assessment or management plan as specified in Section 700 Article-\H of this
chapter;-Special-Reperts, for approval. In the case of bald eagles, an approved bald eagle
management plan by the Washington State Department of Fish and Wildlife, meeting the
requirements and guidelines of the bald eagle protection rules (WAC 220-610-100 232-12-292), as
now or hereafter amended, shall satisfy the requirements for a habitat management plan. Fhe

64 Deletion proposed to eliminate confusion. If a stream buffer reduction from those adopted in Table 16.20.315 is
proposed to be reduced, it must be through preparation of stream specific scientific study (BAS) and amendment
of Critical Areas Ordinance.

55 Enhanced language requiring the protected habitat management area and buffer to be placed in an open space
tract and moved from Section 16.20.320 up to this Section 16.20.315.

66 Grette Associates recommends consolidating Class 1 and Class 2 wildlife habitat conservation areas, and treating
both as Fish and Wildlife Habitat Conservation Areas.

57 This distance is consistent with 16.20.115.D.
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E. Habitat assessment report and management plan. For all regulated activity proposed on a site
which contains or is within 300 feet of fish and wildlife habitat conservation area, a habitat
assessment shall be prepared by a qualified wildlife biologist. The habitat assessment shall identify
the type of stream and its prescribed buffer, an analysis of species or habitats known or suspected,
and assessment of project impact or effect on habitat and water quality (see Section 16.20.728). Ifit
is determined that a fish and wildlife habitat conservation area or its buffer does not occur on or
within 300 feet of the site, or if it is demonstrated that the project will comply with the standard
buffer width and building setback requirements, the development may proceed without any
additional requirements under this section. If it is determined that a fish and wildlife habitat
conservation area does occur on or within 300 feet of the site, and a modification (i.e. reduction,
intrusion or impact) to the standard buffer width and/or building setback is proposed, a habitat
management plan shall be prepared. (See Section 16.20.730)°°

F. Signs and Fencing efRM-As- As a project condition of approval, the director or review authority may
require the fish and wildlife habitat conservation area and buffer RMA be permanently fenced, signed or
an acceptable alternative, to further protect the conservation area. Timing, location and type of
installation shall be identified in the condition of approval. Fencing shall be required when reductions
of buffer or intrusions into building setback are approved.

G. Provisions for Expansions of Existing Development along Poulsbo Creek. Existing development
adjacent to Poulsbo Creek which was lawfully constructed, approved or established prior to the effective
date of the ordinance codified in this chapter, but which does not conform to present regulations or
standards, may be expanded as follows:

1. A nonconforming single-family residence or mobile home may be enlarged up to fifty 50
percent of its existing size as long as:

a. The new construction extends away from the critical area and related buffer e~RMA and
building setback, is located over an existing impervious area, or is a second/third-story
addition located over the existing structure;

b. The reconstruction and/or enlargement shall be appropriately mitigated to ensure the
existing value and function of the critical area is not degraded;

8 The requirements for a habitat management plan are found in PMC 16.20.730.
59 Clearly establishes when a habitat management plan is required to be prepared.
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c. Mitigation and enhancement is required as per subsection (G £)(2) of this section;

d. The structure(s) are located outside of a flood hazard area and active landslide hazard
area; and

e. The reconstruction and/or enlargement meets all other dimensional standards and
requirements contained in the Poulsbo Municipal Code.

2. Requirements for mitigation and enhancement will be determined based on historic site
impacts to the critical area, and the scope of proposed alterations and require the preparation of
a habitat management plan. Possible mitigation and enhancement may include, but shall not be
limited to: prohibiting or limiting pruning of riparian vegetation; invasive plant removal and
reestablishment of native trees and shrubs within existing buffer areas; instream habitat
improvements such as spawning gravel or large woody debris; requiring minimum stormwater
treatment for new construction; and retrofitting existing impervious areas with minimum
stormwater treatment where feasible. In certain instances, off-site mitigation and/or
enhancement may also be required to benefit the watershed.

3. Proposals that proposed to utilize these requirements shall require a critical area permit, a
Type Il review.

16.20.320 Additienal Project specific development standards.

A. Stream Crossings. Any private or public road expansion or construction which is allowed and must
cross streams classified within this chapter shall comply with the following minimum development
standards:

1. Bridges or bottomless culverts shall be required for all streams which support fish life
satmenids, unless a habitat management plan is submitted which demonstrates that other
alternatives would not result in significant impacts to the fish and wildlife habitat conservation
area and as determined appropriate through the Hydraulic Project Approval” hydraulicspermit
approval process administered by the Washington State Department of Fish and Wildlife;

2. Crossings shall not occur in salmonid spawning areas unless no other feasible crossing site
exists. For new development proposals, if existing crossings are determined to adversely impact
salmon spawning or passage areas, new or upgraded crossings shall be located as determined
necessary through coordination with the Washington Department of Fish and Wildlife;

3. Bridge piers or abutments shall not be placed in either the floodway or between the ordinary
high water marks unless no other feasible alternative placement exists;

4. Crossings shall not diminish flood-carrying capacity;

5. Crossings shall serve multiple properties whenever possible;

70 Grette Associates recommends this change as WDFW will require an HPA for any stream containing fish habitat.
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6. Publicly owned or maintained road or street crossing shall provide for other purposes, such
as utility crossing, pedestrian or bicycle easements, viewing points, whenever possible;”*

7. Where there is no reasonable alternative to providing a conventional culvert, the culvert shall
be the minimum length necessary to accommodate the permitted activity. If located on a stream
containing fish and wildlife habitat per WAC 222-16-030, the culvert shall be designed in
accordance with the Washington Department of Fish and Wildlife’s 2013 Water Crossing
Guidelines (or as amended).

B. Stream Relocations. Stream relocations for the purpose of flood protection and/or fisheries
restoration shall only be permitted when adhering to the following minimum performance standards
and when consistent with Washington State Department of Fish and Wildlife’s Hydraulic Project

Approval hydraulic-prejectapproval, and any other local, state or federal permits:

1. The channel, bank and buffer RMA-areas should be replanted with native vegetation that
replicates a natural, undisturbed riparian condition;

2. Forthose shorelands and waters prone to flooding, a professional engineer licensed in the
state of Washington shall provide information demonstrating that the equivalent base flood
storage volume and function will be maintained; ard

3. Relocated stream channels shall be designed to meet or exceed the functions and values of
the stream to be relocated; and

4. Relocation proposal shall include an evaluation report addressing potential downstream
impacts to public and private properties, critical areas and listed species; changes to
hydroperiod, water quality, flooding frequency or severity; and any necessary downstream
storm water facility improvements associated with the relocation.”?

C. Pesticides, Fertilizers and Herbicides. No pesticides, herbicides or fertilizers may be used in fish and
wildlife habitat conservation areas or their buffers RMAs, except those approved by the EPA and
approved under a DOE water quality modification permit for use in the specific fish and wildlife habitat
conservation area environments. Where approved, herbicides must be applied by a licensed applicator
in accordance with the safe application practices on the label.

7 Amendment adding a language consistent with wetland crossing requirements.

72 Amendment added due to research on stream relocation, and that analysis of downstream impacts was not
required by the current CAO language.

3 This section enhanced and moved to Section 16.20.315.
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E. Agricultural Restrictions. In all development proposals or activities which would permit introduction
of agriculture to fish and wildlife habitat conservation areas, damage to the area shall be avoided by
installation of fencing located not closer than the outer buffer edge.

F. Poulsbo Shoreline Master Program. All development along the saltwater shoreline defined as
shorelines of the state shall be consistent with the city of Poulsbo shoreline master program, as now or
hereafter amended.

G. Trails and Trail-Related Facilities. Construction of public and private trails and trail-related facilities,
such as benches, interpretative centers, and viewing platforms, may be allowed in fish and wildlife
habitat conservation areas or buffers theirRM-As pursuant to the following standards:

1. Trails and related facilities shall, to the extent feasible, be placed on existing road grades,
utility corridors, or other such previously disturbed areas;

2. Trails and related facilities shall be planned to minimize removal of trees, shrubs, snags and
important wildlife habitat;

3. Viewing platforms, interpretive centers, benches and access to them shall be designed and
located to minimize disturbance of wildlife habitat and/or critical characteristics of the affected
conservation area;

4. Trails and related facilities shall generally be located outside required buffers. Where trails are
permitted within buffers, they should be located on the outer portion of the buffer and as far as
possible from the stream edge, except where stream crossings or viewing areas have been
approved;

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as
bike or horse trails, have been specifically allowed and mitigation has been provided. Trail width
shall not exceed five 5 feet unless there is a demonstrated need, subject to review and approval
by the planning director. Trails shall be constructed with pervious materials unless otherwise
approved by the planning director, and located in the outer 25 percent of the wetland buffer
area as much as feasible.”

6. Mitigation may be required to replace native vegetation removed for trail construction or
enhance remaining areas of degraded buffer.

H. Utilities. Placement of utilities within designated fish and wildlife habitat conservation areas and
buffers may be allowed pursuant to the following standards:

1. The utility development authorized in Section 16.20.120 shall be allowed, subject to best
management practices in fish and wildlife habitat conservation areas and buffers.

2. Construction of new utilities outside the road right-of-way or existing utility corridors or
easements may be permitted in fish and wildlife habitat conservation areas or their buffers, only
when no reasonable alternative location is available and the utility corridor or easement meets
the requirements for installation, replacement er-of vegetation and maintenance outlined below,

74 Recommendation from Department of Ecology’s draft comments on April 2017 Draft CAO.
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and as required in the filing and approval of applicable permits and special reports (Section 700
Article-MH of this chapter) required by this chapter.

3. Sewer or On-Site Sewage Utility. Construction of sewer lines or on-site sewage systems may
be permitted in fish and wildlife habitat conservation areas or their buffers when the applicant
demonstrates it is necessary to meet state and/or local health code requirements, there are no
other practicable alternatives available, and the construction meets the requirements of this
section. Joint use of the sewer utility corridor by other utilities may be allowed.

4. New utility corridors or easements shall not be allowed in fish and wildlife habitat
conservation areas with known locations of federal- or state-listed endangered, threatened or
sensitive species, heron rookeries or nesting sites of raptors which are listed as state candidate or
state monitor, except in those circumstances where an approved habitat management plan
indicates that the utility corridor or easement will not significantly impact the fish and wildlife
habitat conservation areas or buffers.

5. New utility corridor or easement construction and maintenance shall protect the environment
of fish and wildlife habitat conservation areas and their buffers.

a. New utility corridors or easements shall be aligned when possible to avoid cutting trees
greater than twelve inches in diameter at breast height (four and one-half feet), measured
on the uphill side.

b. New utility corridors or easements shall be revegetated with appropriate native
vegetation at pre-construction densities or greater, immediately upon completion of
construction, or as soon thereafter as possible, if due to seasonal growing constraints. The
utility shall ensure that such vegetation survives.

c. Any additional utility corridor or easement access for maintenance shall be provided as
much as possible at specific points, rather than by parallel roads. If parallel roads are
necessary, they shall be of a minimum width but no greater than fifteen feet; and shall be
contiguous to the location of the utility corridor on the side away from the fish and wildlife
habitat conservation area. wetlard. Mitigation will be required for any additional access
through restoration of vegetation in disturbed areas.

d. The director may require other additional mitigation measures.

6. Utility corridor maintenance shall include the following measures to protect the regulated fish
and wildlife habitat conservation area and buffer environment:

a. Where feasible, painting of utility equipment such as power towers shall not be sprayed
or sandblasted, nor should lead-based paints be used.

b. No pesticides, herbicides or fertilizers may be used in fish and wildlife habitat
conservation areas or their buffers except those approved by the EPA and the Department of
Ecology. Where approved, herbicides must be applied by a licensed applicator in accordance
with the safe application practices on the label.
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c. Refueling or maintenance of utility equipment shall not be conducted within a fish
and wildlife habitat conservation area or its buffer.

I. Bank Stabilization. A stream channel and bank may be stabilized when naturally occurring earth
movement threatens existing structures (defined as requiring a building permit pursuant to the
International Building Code), public improvements, unique natural resources, public health, safety or
welfare, or is the only feasible access to property; and when such stabilization results in maintenance of
fish and wildlife habitat, flood control and improvement of water quality. Shoreline stabilization is
regulated by the city’s shoreline master program.

When bank stabilization is determined to be necessary, bioengineering or other non-structural methods
should be the first option for protection. The director may require that bank stabilization be designed by
a professional engineer licensed in the state of Washington with demonstrated expertise in hydraulic
actions. Bank stabilization projects may also require a Hydraulic Project Approval hydraulicproject
approval from the Washington Department of Fish and Wildlife and may be required to meet the
design guidelines in WDFW’s 2002 Integrated Streambank Protection Guidelines.

SECTION 400: GEOLOGICALLY HAZARDOUS AREAS
16.20.405 Purpose.
This section article applies to all regulated uses included in this chapter within three-hundred 300 feet of
areas designated as geologically hazardous areas, as defined or identified in WAC 365-190-030, WAC
365-190-120, and as categorized in Section 16.20.410. The intent of this section artiele is to:

A. Provide standards to protect human life and property from potential risks;

B. Control erosion, siltation, and water quality to protect anadromous and resident fish and shellfish;
and

C. Reduce, mitigate or minimize potential impacts on public health and safety. Previde-controlste

: : b |

16.20.410 Geologically hazardous area categories.
A. Classification. The following categories shall be used in classifying geologically hazardous areas:

1. Geologically Hazardous Areas.

a. Areas with slopes greater than thirty 30 percent and mapped by the Coastal Zone Atlas
or Quaternary Geology and Stratigraphy of Kitsap County as unstable (U), unstable old land
slides (UOS) or unstable recent slides (URS).

b. Areas with slopes greater than thirty 30 percent in grade and deemed by a qualified
geologist or geotechnical engineer to meet the criteria of U, UOS, or URS.

2. Areas of Geologic Concern.

a. Areas designated U, UOS, or URS in the Coastal Zone Atlas or Quaternary Geology and
Stratigraphy of Kitsap County, with slopes less than thirty 30 percent; or areas found by a
qualified geologist to meet the criteria for U, URS, or UOS with slopes less than thirty 30
percent; or
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b. Slopes identified as intermediate (I) in the Coastal Zone Atlas or Quaternary Geology and
Stratigraphy of Kitsap County, or areas found by a qualified geologist to meet the criteria of I;
or

c. Slopes fifteen 15 percent or greater, not classified as I, U, UOS, or URS, with soils
classified by the U.S. Department of Agriculture Natural Resources Conservation Service as
“highly erodible eredable” or “potentially highly erodible eredable”; or

d. Slopes of fifteen 15 percent or greater with springs or groundwater seepage not
identified in subsections (A)(2)(a) through (c) of this section; or

e. Seismic areas subject to liquefaction from earthquakes (seismic hazard areas) such as
hydric soils as identified by the Natural Resources Conservation Service, and areas that have
been filled to make a site more suitable. Seismic areas may include former wetlands which
have been covered with fill; or

f. Areas mapped as “severe” in all development limitations based on mapped soil units of
the USDA Soil Conservation Service. These designations are listed in Table 10 of Soil Survey
of Kitsap County Area, Washington.

B. Site-Specific Determination—Geological and Geotechnical Report Provisions. Depending upon the
site and proposed project, a geotechnical or geological report shall be required from the applicant to
confirm or modify existing information about a specific site and for development proposals located
within geologically hazardous areas and areas of geologic concern. The requirements for special reports
are contained in Section 700 Article-\H of this chapter. Project proponents are responsible for
determining whether a geologically hazardous area exists and is regulated pursuant to this Chapter.

16.20.415 Allowable uses.”

A. The director may limit the types, locations and intensity of proposed land uses and development if
such limits are recommended by a geotechnical report prepared according to the requirements in
Section 700.

B. Critical facilities as defined below are restricted in geologically hazardous areas as defined in
16.20.410.A.1. and-maybe Critical facilities as defined below may be restricted from being
locating ed in areas of geologic concern as defined in 16.20.410.A.2 if unless no other location of

the-proposed-use-is feasible and if supported-by-therecommendation-of-a geotechnical report

prepared according to the requirements in Section 700 is submitted.

1. Critical facilities are those facilities that meet one or more of the following criteria:

a. Facilities that are essential to the health and welfare of the population, including
services that protect life and property. Such facilities include, but are not limited to,
hospitals, emergency clinics, police and fire stations, emergency vehicle and
equipment storage facilities, emergency operations centers, aviation control centers,

75> Washington Department of Commerce recommends that inappropriate uses in geohazard areas, such as critical
facilities, should be identified and regulated.
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and utility facilities such as sewage treatment plants and electric transmission
substations.

b. Facilities that are intended or likely to serve as public emergency shelter locations.
Facilities that produce, use or store highly volatile, flammable, explosive, toxic and/or
water reactive materials.

16.20.42015 Development standards.

A. Approval. The director will review all submittals for clearing, grading and building on property
containing geologically hazardous areas or areas of geologic concern. The director will consider any
proposed mitigation measures included in a geotechnical report, if submitted. In cases where a special
report indicates a significant risk to public health, safety or welfare, the city shall deny or require
revision of the application.

B. City Engineer Requirements. The city engineer, in conjunction with a clearing, grading or building
permit application in geologically hazardous areas or areas of geologic concern, may require, but not be
limited to, construction plans, details and specifications for clearing, grading, erosion and sedimentation
control and stormwater drainage, and detailed hydrological, geotechnical, soils and drainage reports
and analyses that address the potential concerns and mitigations for development in geologically
hazardous area or area of geologic concern.

C. Minimum-Native-Vegetative Buffer Required Buffer. A standard native-vegetation buffer of twenty-

five feet shall be established from the top, toe, and all edges of geologically hazardous areas and areas
of geologic concern, unless otherwise specified through a geological report or site-specific
determination. Existing vegetation shall be retained, or the buffer shall be replanted with appropriate
native vegetation.

D. Buffer and Building Setback Modifications. The minimum native vegetative buffer and/or building
setback requirement may be decreased if a geotechnical report demonstrates that a lesser distance, and
the design and engineering, will adequately protect the proposed development and stabilize the
potential hazard.

Should the report indicate a greater buffer and/or building setback than required by this section, the
greater buffer and/or building setback shall be required.

E. Time Limitations. For new or redevelopment, clearing and grading may be limited by the city
engineer to the period between May 1st and October 1st, unless the applicant provides an erosion and
sedimentation control plan prepared by a professional engineer licensed in the state of Washington that
specifically identifies methods of erosion control for wet weather conditions.

F. Field Marking Requirements. For new or redevelopment, the proposed clearing for the project and
all critical area buffers shall may be required to be marked in the field for inspection and approval by the
city prior to beginning work. Field marking shall remain in place until construction is completed and final
approval is granted by the city. The requirement for field marking will be identified as a condition of
approval for the underlying development permit.
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G. Trees and Vegetation’®. The following requirements apply in geologically hazardous areas and areas
of geologic concern: dire j i i j

1. As a development permit condition, the director may require enhancement of native buffer
vegetation and trees to increase protection of the hazard area by stabilizing slopes and
preventing soil erosion. A management plan shall be prepared for such enhancement, and the
installation shall require maintenance bonding for a minimum of five 5 years to ensure that
performance standards have been met.

2. Removal of danger trees is allowed only if such activity is approved by the director, and
requires a written determination by a certified arborist in the State of Washington that the
trees proposed for elimination represent a legitimate safety hazard. The director may require
that stumps and root systems be retained for soil retention and erosion control.

3. Minor pruning of vegetation may be allowed only if such activity is approved by the

director and is conducted according to a plan prepared by a certified arborist in the State of

Washington and peer reviewed and approved by the city arborist. Fhefollowingareallowable
hod tachni ; . hinning.

76 Amendment to address issues of tree cutting on critical slopes; language per Washington State Commerce’s
recommended ordinance language.
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H. Roads and Utilities.

1. Only the clearing necessary to install temporary erosion control measures will be allowed
prior to clearing for roads and utilities construction;

2. Clearing for roads and utilities shall be the minimum necessary and shall remain within
marked construction limits;

3. Clearing for overhead power lines shall be the minimum necessary for construction and will
provide the required minimum clearances of the serving utility; and

4. Where existing logging roads occur in geologically hazardous areas or areas of geologic
concern, a geological or geotechnical report may be required prior to use as a temporary haul
road or permanent access road under a conversion or Conversion Option Harvest Plan COHP
forest practices application.

I. Seismic Hazard Areas Standards. Applications for new or redevelopment within seismic hazard areas
may be required to provide a geotechnical report, addressing any fill or grading that has occurred on the
subject parcel. Any fill placed for such development shall have documented construction monitoring as
required by the International Building Code.

SECTION 500: CRITICAL AQUIFER RECHARGE AREAS

16.20.505 Purpose.

The intent of this section artiele is to provide water quality protection associated with aquifer recharge
areas through the regulation of land use activities that pose a potential contaminant threat or could
increase the vulnerability of the aquifer.

16.20.510 Critical aquifer recharge area categories.

A critical aquifer recharge area (CARA) is a geographic area with a critical recharging effect on aquifers
used for potable water, including areas where an aquifer that is a source of drinking water is
vulnerable to contamination that would affect the potability of the water, or is susceptible to reduced

established according to the following categories:

77 Recommend deleting section and allowing parameters of the thinning be established on a case-by-case basis and
require peer review by City Arborist.
78 per definition found in WAC 365-190-030.
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A. Wellhead Protection Zones:’® Critical-AquiferRecharge-Areas. Thefollowing general-criterionis

1. The area Areas inside the one-year time of travel zone for Group A water system supply wells,
calculated in accordance with the Washington State Wellhead Protection Program.

2. For Group A Water System supply wells, five-year time of travel zones in wellhead protection
areas are also included as critical aquifer recharge areas underthefolowingconditionthefive-
year-time-of travelzone-is-ineluded-when the well draws its water from an aquifer that is at or

above sea level and is overlain by permeable soils listed in subsection (B)(1) of this section,
without an underlying protective impermeable layer.

B. Aquifer Recharge Areas of Concern. Aquifer recharge areas of concern (ARAC) are those areas which
provide recharge to current or potential potable water supplies and are vulnerable to contamination,
and meet any one of the following criteria:

1. Highly Permeable Soils. Soils that have relatively high permeability and high infiltration

potential may provide for groundwater recharge, but also may enhance transfer of contaminants

from the surface to groundwater. Ferthesereasons,thelocations-where-surface-soils-are-highly
bl . I ” I ¢ '

The general location and characteristics of soils are identified in the Soil Survey of Kitsap County.
The following soil types are considered to have relatively high permeability and are aquifer
recharge areas of concern:

Table 16.20.510.A Soil Types

Soil Type Soil Map Units

Grove 11, 12,13

Indianola 18, 19, 20, 21

Neilton 34, 35, 36

Norma 37, 38

Poulsbo/Ragner 41,42,43,44, 45, 46,47

2. Areas above Shallow Principal Aquifers. Surface areas above shallow principal aquifers which
are not separated from the underlying aquifers by an impermeable layer that provides adequate
protections to preclude the proposed land use from contaminating the shallow aquifer(s) below.

dorod acuifer roc! : _

7 Amendment to clarify that this section applies specifically to wellhead protection zones.
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3. Areas with High Concentration of Group B Water System Wells and Private Domestic Wells.
Locations with well concentrations of thirty-six map units or more within a one-mile radius of the

proposed land use are-considered-aguiferrecharge-areas-ofconcern.

16.20.515 Development standards.

A. Wellhead Protection Zones. Critical-AguiferRecharge-Areas. Land uses identified in Table
16.20.515 shall require a hydrogeological report (see Section 700 A«ticle\H of this chapter, Special

Reports). The hydrogeological report shall that includes a detailed risk-benefit analysis that considers
credible, worst-case scenarios, and Fhe-hydrogeelogical-report shall evaluate potential impacts of a
proposed land use or activity on both groundwater and surface water quality. Uses listed in Table
16.20.515 may only be permitted where the applicant can demonstrate that the proposed activity will
not cause contaminants to enter the aquifer and that the proposed activity will not adversely affect the
recharging of groundwater.

1. Land uses or activities for new development that pose a significant hazard to the City’s
groundwater resources are prohibited and include (but are not limited to): landfills, wood treatment
facilities, chrome platers, tank farms, facilities that treat, store, or dispose of hazardous waste, and
chemical facilities that transfer or use large amounts of chemicals.®

B. Aquifer Recharge Areas of Concern.

1. Applicants proposing operations that pose a potential threat to groundwater as listed in Table
16.20.515 in aquifer recharge areas of concern may be required to submit a hydrogeological
report (see Article VIl of this chapter, Special Reports). The scope of the report shall be based on
site-specific conditions.

2. The need for additional information will be determined by the department, the health district
and the affected water purveyor. Based on the results of the report, controls, mitigation, and/or
other requirements will be established as a prerequisite for the development proposal being
approved.

C. Notification and Review.

1. Affected water purveyors, tribes and the Kitsap County health district will be notified and
invited to comment during the preliminary phases of the city’s review process on the proposed
land use and potential impacts. The purveyor may recommend appropriate mitigation to reduce
potential impacts. The department will consider these recommendations to develop appropriate
permit conditions.

2. The department will also notify the health district and affected water purveyors through the
environmental review process, when those development activities listed in Table 16.20.515 are
proposed outside the areas designated critical aquifer recharge areas.

D. Storm water.

80 Department of Ecology’s Critical Aquifer Recharge Area Guidance Document (2005) recommend the listed uses
be prohibited within CARAs.
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1. Storm water treatment and infiltration shall be required where soils permit and is
determined feasible.

2. Low impact development best management practices (BMP) are required for smaller
developments exempted from requirements to construct storm water facilities.

E. Uses Requiring County, State or Federal Approval. Applicants shall provide the department with

documentation of compliance with county, state and/or federal regulations associated with uses listed
in Table 16.20.515.

Table 16.20.515 Activities—Operations with Potential Threat to Groundwater*8!

*Note Some uses may not be allowed by Title 18 — Zoning

Above and below ground storage tanks
| ! industei

| inductri

Hazardous material storage

Animal feed lots

Commercial operations

Gas stations/service stations/truck terminals
Petroleum distributors/storage

Auto body repair shops/rust proofers

Auto chemical supply storers/retailers
Truck, automobile and combustion engine repair shops
Dry cleaners

Photo processors

Auto washers (if not on sewer)

Laundromats (if not on sewer)

Beauty salons (if not on sewer)

Food processors/meat packers/slaughterhouses

Airport maintenance/fueling operation areas

Junk and salvage yards

Storing or processing manure, feed or other agriculture by-products by commercially permitted
businesses

Large-scale storage or use of pesticides, insecticides, herbicides, or fertilizers by commercial or
agricultural operations

Deep injection wells
Wastewater disposal wells

Oil and gas activity disposal wells
Mineral extraction disposal wells

81 Deletions due to prohibition of certain uses in new Section 16.20.515.A.1 above
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Industrial operations

Furniture strippers/painters/finishers

Concrete/asphalt/tar/coal companies

Industrial manufacturers: chemicals, pesticides/herbicides, paper, leather products, textiles, rubber,
plastic/fiberglass, silicone/glass, pharmaceuticals, electrical equipment, sawmills
Metalplaterstheat treaters/smelters/annealers/descalers

Wood-preservatives

Boat refinishers

Land application

Wastewater application (spray irrigation)
Wastewater by-product (sludge) application
Petroleum refining waste application

Hazardous-waste-apphications

Landfills
Industeiall I | I I landil
Municioal . il

M il ¢ . (any)
I I ind . ‘
Hazardous-materialstransfer

Materials stockpiles

Mining and mine drainage

On-site septic system
Of greater than 14,500 gpd capacity without pre-treatment

Pineli
I ind . ‘
Hazardous-material-transfer

Radioactivedi i

Sand and gravel mining operations

SECTION 600: FREQUENTLY FLOODED AREAS

16.20.605 Purpose.

The purpose of this article is to protect the public health, safety and welfare from harm caused by
flooding. It is also the intent to prevent damage and/or loss to both public and private property.
Pursuant to this purpose, the city uses floodplain management regulations contained in Chapter 15.24,
adopted by reference, which designates special flood hazard areas and establishes requirements for
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these areas. Areas within the city’s shoreline jurisdiction are regulated by floodway and floodplain
regulations in the city’s shoreline master program.

SECTION 700: SPECIAL REPORTS

16.20.705 Purpose.

The following special reports may be required to provide environmental information and to present
proposed strategies for maintaining, protecting and/or mitigating alterations or impacts to critical
areas:

A. Wetlands. s

1. Wetland Assessment Report.

2. Wetland Delineation Report.

3. Wetland Mitigation Plan.

4. Wetland Buffer Enhancement Plan.

5. Wetland Monitoring Report.
B. Fish and Wildlife Habitat Conservation Areas. Habitat-assessment/habitat-management-plan;

1. Habitat Assessment Report.

2. Habitat Management Plan.

C. Geologically Hazardous Areas .Gestechnicalreport/geclogicalreport;

1. Geotechnical Report.

2. Geological Report.

D. Critical Aquifer Recharge Areas.

1. Hydrogeological report.

16.20.710 When required.

Special reports shall be submitted by the applicant and approved by the director when required by this
chapter for the protection of a critical area,_its buffer and building setback. Refer to specific critical area
protection standards for when special reports are required. The city shall retain a consulting specialist(s)

who shall review all special reports studies for critical areas, and ensure their compliance with this
chapter.

16.20.715 Responsibility for completion.

The applicant shall reimburse the city for the costs incurred in the preparation of special reports or tests

and for the costs incurred by the city to engage technical consultants or staff for review and
interpretation of data and findings submitted by or on behalf of the applicant.
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16.20.720 Qualifications of professionals.

Any special report as described in this article prepared by a professional (as described in Section 100
Artiele of this chapter) shall include his or her resume, or other list of qualifications, to aid the director
in assessing these qualifications.

16.20.721 Time limitations.

Special reports submitted in accordance with this article shall be valid for a period of five three years
from the most recent date of issue identified on the face of the report, unless a longer or shorter
period is specified by the city at the time the original report is prepared.

16.20.725 Wetland Assessment Report. reperts.

A  Wetland AssessmentReport: A wetland assessment report shall include but not necessarily be
limited to, the following:

A. Vicinity map.

B. When available, a copy of a National Wetland Inventory Map (U.S. Fish and Wildlife Service).

C. A site map setting forth all of the following:

1. Site boundary property lines and roads;

2. Approximate boundary of wetland(s) within 300 feet of the subject parcel or parcels;
3. Approximate extent of buffer width based on the category of the wetland;

4. An aerial photograph with overlays displaying the site boundaries and wetland

delineation, may be required.

5. Completed wetland rating forms and associated rating form maps.

6. A report that describes the wetland(s) within 300 feet of the parcel or parcels,
including the vegetation, communities, hydrologic support, habitat functions and
connections/corridors, and other physical and biological attributes.

16.20.730-B: Wetland Delineation Report.

A wetland delineation report shall include, but not necessarily be limited to, the following:
A. Vicinity map.
B. When available, a copy of a National Wetland Inventory Map (U.S. Fish and Wildlife Service).
C. Asite map setting forth all of the following:

1. Surveyed wetland boundaries based upon a delineation by a wetlands specialist or wetland
boundaries recorded using a differential global positioning system, based upon a delineation by
a wetlands specialist. In the event that a differential global positioning system is used, wetland
boundary information, including position accuracies, shall be provided to the city in an
electronic data format acceptable to the city;

2. Site boundary property lines and roads;
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3. Internal property lines, rights-of-way, easements, etc.;

4. Existing physical conditions of the site, including buildings, fences and other structures,
roads, parking lots, utilities, water bodies, etc.;

5. Contours at the smallest readily available intervals;

6. Hydrologic mapping showing patterns of surface water movement and known subsurface
water movement into, through, and out of the site area;

7. Location of all test holes and vegetation sample sites, number to correspond with flagging in
the field and field data sheets; and

8. An aerial photograph with overlays displaying the site boundaries and wetland delineation
may be required.

D. A report which includes the following:
1. Location information (legal description, parcel number and address);

2. Delineation Report. The wetland boundaries on the site established by the delineation shall
be staked and flagged in the field. If the wetland extends outside the site, the delineation report
shall discuss all wetland areas within ene 300 three Zhundred fifty feet of the site, but need
only delineate those wetland boundaries within the site;

3. General site conditions including topography, acreage, and surface areas of all wetlands
identified and water bodies within one-quarter mile of the subject wetland(s);

4. Hydrological analysis, including topography, of existing surface and known significant
subsurface flows into and out of the subject wetland(s); and

5. Analysis of functional values of existing wetlands, including vegetation, fauna, and
hydrologic conditions.

E. Asummary of proposed activity and potential impacts to the wetland(s).

F. Recommended wetland category, includingrationale-fortherecommendation-based on results
from the Washington State Department of Ecology’s Wetland Rating System for Western

Washington — Revised (2014) or as amended. Copies of the rating forms and maps must be
appended to the report.

G. Recommended Buffer boundaries, as determined by Table 16.20.230. includingrationalefor
boundarylocations.

H. Site plan of proposed activity, including location of all parcels, tracts, easements, roads,
structures, and other modifications to the existing site. The location of all wetlands and buffers shall
be identified on the site plan.

82300 feet is consistent with Section 16.20.115.
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I. Complete U.S. Army Corps of Engineers wetland determination data forms from the applicable
regional supplement.

16.20.735-&. Wetland Mitigation Plan Repert.

Whenever the director has determined that impacts to lesses of regulated wetlands or buffers are
necessary and unavoidable, or a review of a regulated wetland or its buffer is proposed, or a reasonable

use exception is applied, a mitigation plan shall be prepared inthe-foHewing-erderofpreference:

A. The applicant shall demonstrate that mitigation sequencing was applied to the project, in the
following order:

1. Avoiding the impact altogether by not taking a certain action or parts of actions. This
may be accomplished by selecting a reasenable practicable alternative that does not involve
wetlands or wetland buffer impacts. The applicant must describe practicable alternatives to
the project that avoid environmental impacts, and provide valid reasoning why those
alternatives would not fulfill the purpose and need of the project. applyingreasenable

2. Minimizing impacts by limiting the degree of magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to avoid or
reduce impacts. This may be accomplished by selecting a reasonable design alternative that
avoids most wetland environmental impacts, and minimizes others to the greatest extent
possible. applyi itigat inageand-eresion-contrel;

e site planning and/ . bl loay.
3. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.
This may be accomplished by restoring the environmental functions of an area temporarily
affected by a project. be-done-byreestablishing-wetland-and-wetland-buffercharacteristi

4. Reducing or eliminating the impact over time by preservation and maintenance operations

during the life of the action. This may be done through operational constraints and/or
modifications which result in the reduction or elimination of impacts over time. This typically
done in conjunction with other mitigating actions.

5. Compensating for the impact by replacing, enhancing, or providing substitute resources or
environments. This may be done by intentionally creating wetlands and wetland buffers at
another location where none currently exist, improving existing wetlands and wetland buffers at
another location, or otherwise providing a substitute wetland resource at another location as
compensation for any unavoidable adverse wetland impacts. Compensating Compensation shall
be accomplished in accordance with a mitigation plan, as prepared in accordance with the
requirements outlined below, and as approved by the director.

6. Monitoring the impact and taking appropriate corrective measures.
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7. _Mitigating for individual actions may include a combination of the above measures.

B. The overall goal of any mitigation plan shall be no net loss of regulated wetland functions and
acreage.

C. Those persons proposing wetland compensatory projects shall show that the compensation
project is associated with an activity or development otherwise permitted and that the restored,
created, or enhanced wetland will be as persistent as the wetland it replaces by accomplishing the
following:

1. Demonstrate sufficient scientific expertise, supervisory capability, and financial resources to
carry out the project;

2. Demonstrate the capability for monitoring the site and for making corrections during this
period, if the project fails to meet projected-the stated goals and objectives; and

3. Protect and manage or provide for the protection and management of the compensation
area to avoid further development or degradation.

D. Wetland mitigation plans shall be implemented by the project applicant, and include the
following components:

1. Baseline Information. A written assessment and accompanying maps of the impacted
wetland shall be produced by the applicant or applicant’s consultant and shall include, at a
minimum: existing wetland acreage; vegetative, faunal and hydrologic characteristics; soil and
substrate conditions; and topographic elevations.

2. If the compensation site is off site from the impacted wetland site, baseline information
about it, in addition to the above information about the impacted wetland, shall be provided by
the applicant and shall include existing wetland acreage; vegetative, faunal and hydrologic
characteristics; soil and substrate conditions; and topographic elevations; these-itemslisted-in
subsection{BH/Ha(of thisseetionand: the relationship of the compensation site within the
watershed and to existing water bodies; detailed description of the site selection process and
valid rationale for the selected site; existing and proposed compensation site conditions;
buffers; and ownership.

3. Environmental Goals and Objectives. The report shall identify goals and objectives and
include:

a. The purposes of the compensation measures including a-deseription-efsite-
selection-eriteria, identification of compensation goals, identification of target
evaluation species and resource functions, dates for beginning and completion of
compensation measures, and a complete description of structure and functional
relationships sought in the new wetland. The goals and objectives shall be related to the
functions of the original wetland or, if out-of-kind, the type of wetland to be emulated;
and

b. A review of the available literature and/or experience to date in restoring or
creating the type of wetland proposed shall be provided. An analysis of the likelihood of
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success of the compensation project at duplicating the original wetland shall be
provided based on the experiences of comparable projects, if any. An analysis of the
likelihood of persistence of the created or restored wetland shall be provided based on
such factors as: surface and groundwater supply and flow patterns; dynamics of the
wetland ecosystem; sediment or pollutant influx and/or erosion; periodic flooding and
drought, etc.; presence of invasive flora and fauna; potential human or animal
disturbance; and previous comparable projects, if any.

c. Performance Standards. Specific criteria shall be provided for evaluating whether or
not the goals and objectives of the mitigation plan are being achieved at various stages
in the project and for beginning adaptive management remedialaetion or contingency
measures. Such criteria may include water quality standards, survival rates of planted
vegetation, species abundance and diversity targets, habitat diversity indices, or other
ecological, geological or hydrological criteria.

d. Detailed Construction and Planting Plans. Written specifications and descriptions of
compensation techniques shall be provided including the proposed construction
sequence, grading and excavation details, erosion, sediment and stormwater recharge
control features needed for wetland construction and long-term survival; a planting plan
specifying plant species, quantities, locations, size, spacing and density; the source of
plant materials, propagules, or seeds; water and nutrient requirements for planting;
where appropriate, measures to protect plants from predation; specification of
substrate stockpiling techniques and plating instructions; descriptions of water control
structures and water-level maintenance practices needed to achieve the necessary
hydrocycle/hydroperiod characteristics; etc. These written specifications shall be
accompanied by detailed site diagrams, scaled cross-sectional drawings, topographic
maps showing slope percentage and final grade elevations, and any other drawings
appropriate to show construction techniques of anticipated final outcome. The plan
shall provide for elevations which are appropriate for the desired habitat type(s) and
which provide sufficient tidal prism and circulation data.

e. Monitoring Program. A program outlining the approach for monitoring construction
of the compensation project and for assessing a completed project shall be provided.
Monitoring must include sufficient information to adequately assess the progress of a
project. Monitoring may include, but is not limited to: (i) establishing vegetation plots to
track changes in plant species composition and density over time; (ii) using photo
stations to evaluate vegetation community response; (iii) sampling surface and
subsurface waters to determine pollutant loading and changes from the natural
variability of background conditions (pH, nutrients, heavy metals); (iv) measuring base
flow rates and stormwater runoff to model and evaluate water quantity predictions by a
licensed engineer in the state of Washington, where required; (v) measuring
sedimentation rates, if applicable; and (vi) sampling fish and wildlife populations to
determine habitat utilization, species abundance and diversity. A protocol shall be
included outlining how the monitoring data will be evaluated to by-agenciesthatare
tracking the progress of the compensation project. A monitoring report shall be
submitted annually, and at a minimum, document milestones, successes, problems,
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maintenance and contingency actions of the compensation project. The compensation
project shall be monitored for a period necessary to establish that performance
standards have been met, but not for a period of less than five three years, and a longer
period may be required if recommended by the mitigation plan or peer review.

f. Contingency Plan. Identification of potential courses of action, and any corrective
measures to be taken, when monitoring or evaluating indicates project performance
standards are not being met.

g. Performance Conditions. Any compensation project prepared pursuant to this
section and approved by the department shall become part of the application for the
permit.

h. Performance Bonds and Demonstration of Competence. A demonstration of
financial resources, administrative, supervisory, and technical competence and specific
expertise of sufficient standing to successfully execute the compensation project shall
be provided. A compensation project manager shall be named, and the qualifications of
each team member involved in preparing the mitigation plan and implementing and
supervising the project shall be provided, including educational background and areas of
expertise, training and experience with comparable projects. In addition, bonds insuring
fulfillment of the compensation project, monitoring program, and any contingency
measure shall be posted in the amount of 150 ene-hundred-fifty percent of the expected
cost of compensation and shall be effective for a period of no less than three years or
the same timeframe established for monitoring as recommended in the mitigation

plan or through conditions of approval. ard-re-greaterthantenyearsaftercompletion

of the-mitigation-plan:

16.20.740 D. Wetland Buffer Enhancement Plan®. When required, the applicant shall submit a
buffer enhancement plan prepared by a qualified wetland specialist. The report shall assess the
habitat, water quality, storm water detention, ground water recharge, shoreline protection, and
erosion protection functions of the buffer; assess the effects of the proposed modification on those
functions; and propose replanting/vegetation enhancement. and-address-thesix-criteriain-subsection
16-20-230-F-3- The buffer enhancement plan shall also provide the following:

1. A map detailing the specific area of enhancement that shows the elevation contours of the site;

2. A planting plan that uses native plant species indigenous to this region including groundcover,
shrubs and trees;

8 Recommended by Grette Associates.
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3. Provisions for monitoring and maintenance over the monitoring period as required under PMC
16.20.725.

16.20.745-E. Wetland Monitoring Report.’* Monitoring reports shall be prepared according to the
approved monitoring schedule and submitted to the City of Poulsbo by December 31 of each
monitoring year. A monitoring schedule shall be for a minimum of five years and a maximum of ten
growing seasons, depending on the complexity of the compensation project. The director may
approve modifications to this schedule as appropriate. Monitoring shall be conducted on the
following schedule:

1. At the end of construction (as-built);

2. Early in the growing season of the first year;

3. Late in the growing season of the first year;

4. Annually.

16.20.750 728 Habitat assessment report.?*

For all regulated activity proposed on a site which contains or is within 300 feet of a fish and wildlife
habitat conservation area, a habitat assessment shall be prepared by a qualified wildlife biologist.
The habitat assessment shall include, at a minimum, the following:

1. Identify the type of stream and its prescribed buffer.

2. An analysis and discussion of species or habitats known or suspected to be located within 300
feet of the site.

3. Assessment of project impact or effect on habitat and water quality.

4. A site plan which clearly delineates the fish and wildlife habitat conservation area found on or
within 300 feet of the site.

16.20.755 730 Habitat management plan.2®

A. When intrusions, reductions, alterations or impacts to a fish and wildlife habitat conservation
area is proposed, or when otherwise required, a habitat management plan shall be prepared. The
Habitat Management Plan Fhisrepert-shall-identify how the development impacts from the proposed
project will be mitigated. The Washington Department of Fish and Wildlife Priority Habitat and Species
Management Recommendations, dated May 1991, or bald eagle protection rules outlined in WAC 220-
610-100 232-12-292, as now or hereafter amended, may serve as guidance for this report. The
recommendations in Washington Department of Fish and Wildlife Priority Habitat and Species
Management Recommendations found at

http://wdfw.wa.gov/conservation/phs/mgmt_recommendations/ dated-May-1991 shallnetserveas

84 Recommended by Grette Associates.
8 Recommended by Grette Associates
86 Revisions recommended by Grette Associates.
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ef—th—and—\M#dJ%—(AA#DF\A/—)—Aq&aHeHabﬁat—Gwdehnes may serve as guidance for habitat management
plans created to regulate the design, construction, and operation of projects that affect fish and wildlife
conservation areas.

B.

The habitat management plan shall contain a map prepared at an easily readable scale, showing:
1. The location of the proposed development site;

2. The relationship of the site to surrounding topography, water features, and cultural features;
3. Proposed building locations and arrangements; and

4. Alegend which includes a complete legal description, acreage of the parcel, scale, north arrow,
and date of map revision.

The habitat management plan shall also contain a report which describes:
1. The nature and intensity of the proposed development;

2. An analysis of the effect of the proposed development, activity or land use change upon the
wildlife species and habitat identified for protection, including impacts on buffer and building
setbacks. and

3. An analysis of any special management recommendations that will be implemented to ensure
protection of the species and/or habitat.

4. A plan which identifies how the applicant proposes to mitigate any adverse impacts to wildlife
habitats created by the proposed development. Mitigation measures are required where buffer
reduction or intrusions into building setbacks are proposed, and shall include buffer
enhancement.

5. Assessment and evaluation of the effectiveness of the mitigation measures proposed.

6. Assessment and evaluation of ongoing management practices which will protect fish and
wildlife habitat conservation areas after development of the project site, including monitoring and
maintenance programs, and operation constraints.

7. Assessment of project impact or effect on water quality upon SF Dogfish Creek or any regulated

stream, and any proposed methods or practices to avoid degradation of water quality.
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D. E: This plan shall be prepared by a person who has been educated in this field and has professional
experience as a fish or wildlife biologist.

16.20.760 735 Geotechnical report and geological report.

A. A geotechnical report shall include a description of the site geology, conclusions and
recommendations regarding the effect of geologic conditions of the proposed development, opinions
and recommendations of the adequacy of the site to be developed, the effects of groundwater
interception and infiltration, seepage, potential slip plans, and changes in soil-bearing strength, and the
impacts of the proposed development and appropriate mitigating measures. A geotechnical report may
contain information obtained with subsurface investigative measures such as test pit digging, soil boring,
water well installation or Dutch Cone Penetrometer investigations. Reports containing engineering
design recommendations, i.e., recommendations for foundations (loading, sizing, depth, or settlement
estimates), pile or pier design, retaining structures, or recommendations for construction on slopes
steeper than thirty percent, must be prepared by, or in conjunction with, a licensed geotechnical
engineer as defined below.

Informational requirements:
1. Adescription of the geologic setting of the region, based upon readily available data, including:
a. Site location and topography;
b. Soils and geologic units underlying the site; and
¢. The location and characteristics of springs within one thousand feet of the site.

2. Adiscussion and evaluation of the potential impact of the proposal upon existing geological
hazards.

3. Recommendations on appropriate protection mechanisms, if necessary, to minimize the risk of
erosion or landslide.

A geological report shall include the above, with the exception of engineering design
recommendations, and need not make use of subsurface investigative measures. As the report will
not include engineering recommendations, a geological report may be prepared by a geologist or
geotechnical engineeringgeelogist as defined in subsection B of this section.

B. A geotechnical report shall be prepared by a geotechnical engineer (a civil engineer licensed by the
state of Washington who is knowledgeable in regional geologic conditions and who has at least four
years of professional experience in landslide and/or seismic hazard evaluation). Geological reports may
be prepared by a geologist, engineering geologist or geotechnical engineer knowledgeable in regional
geologic conditions and having at least four years of professional experience in site evaluation and
development studies, and landslide and/or seismic hazard evaluation.
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C. Report recommendations for siting structures in high risk areas shall be based on existing site
conditions rather than measures that have not been successfully approved, designed or constructed
(e.g., slope recontouring, slope retaining walls, vegetation improvements, bulkheads, etc.

16.20.765 740 Hydrogeological report.

A hydrogeological report shall be required for certain proposed operations based on a consultation with
the appropriate local and state agencies. The report shall address the impact the proposed land use will
have on both the quality and quantity of the water transmitted to the aquifer. The report shall also
address the types of pesticides and herbicides and fertilizers that can safely be used for the care of
landscaping proposed by the applicant.

A. The report shall be submitted to the reviewing authority and address, at a minimum, the following
criteria:

1. Surficial soil type and geologic setting;
2. Location and identification of wells within one thousand feet of the site;

3. Location and identification of surface water bodies and springs within one thousand feet of the
site with recharge potential;

4. Description of underlying aquifers and aquitards, including water level, gradients and flow
direction;

5. Available surface water and groundwater quality data;

6. Effects of the proposed development on water quality;

7. Sampling schedules required to assure water quality;

8. Discussion of the effects of the proposed development on the groundwater resource;

9. Recommendations on appropriate BMPs (best management practices) or mitigation to assure
no significant degradation of groundwater quality; and

10. Other information as required by the Bremerton-Kitsap County health district.

B. The hydrogeological report shall be prepared by a professional geologist/hydrologist or by a soil
scientist with a strong background in geology as demonstrated by course work from an accredited
college or university and/or a minimum of five years of experience.

C. Applications for development or operations with underground storage of petroleum products will
be processed using the appropriate procedure as specified in existing city of Poulsbo ordinances.

D. Analysis for a specific parcel(s), using the criteria outlined below, will be employed to determine if
the soils present require a recharge area designation. Data collection will include, at a minimum: six soil
logs to a depth of ten feet (or to a depth of four feet below the lowest proposed excavation point,
whichever is greater) for each acre in the parcel(s) being evaluated. At least one well which is two
hundred feet or greater in depth with an adequate drilling report must be available within one mile. The
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associated data shall be analyzed and included in the hydrogeological report to determine the presence
of highly permeable soils with the recharge area designation.

E. For development proposals within aquifer recharge areas of concern, the hydrogeological report
may be based on quarter-quarter section basis locations where the number of wells within a half-mile
radius is thirty-six or more, and are designated aquifer recharge areas. To facilitate computer analysis,
the evaluation may be done on a quarter-quarter basis using the quarter-quarter section in which a
parcel of interest is located and all the surrounding quarter-quarter sections, in place of the half-mile
circle.
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Critical Area Map Series Primary Map Sources and Original Scales:

Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department.

Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000

W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000

Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the
Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p.,

hitp://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District.
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* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.
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planning. These maps are schematic representations of physical
features, infrastructure, and land ownership boundaries. The map
information was derived from available public records and existing
sources, not from surveys. Studies may be necessary with project
review to verify information.
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Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department.

Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000

W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000

Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the
Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p.,
http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District.

Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)

This critical area map series is intended for general critical area
planning. These maps are schematic representations of physical
features, infrastructire and land wonership boundaries. the map
information was derived from available public records and existing
sources, not from surveus. Studies may be necessary with project
review to verigy information.

City of Poulsbo Planning Department GIS
Printed on: February 29, 2016

* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.
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Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department.

Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000

W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the

This critical area map series is intended for general critical area
planning. These maps are schematic representations of physical
features, infrastructire and land wonership boundaries. the map
information was derived from available public records and existing
sources, not from surveus. Studies may be necessary with project
review to verigy information.

Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p.,
http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District.
Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.

City of Poulsbo Planning Department GIS
Printed on: February 29, 2016
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Critical Area Map Series Primary Map Sources and Original Scales:
Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department. This critical area map series is intended for general critical area
Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State planning. These maps are schematic representations of physical

Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000 features, infrastructure, and land ownership boundaries. The map
W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000 information was derived from available public records and existing
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9 sources, not from surveys. Studies may be necessary with project
Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the review to verify information.

Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p., , ,

http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District. City of Poulsbo Planning Department GIS

Printed on: March 29, 2017

Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.
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Critical Area Map Series Primary Map Sources and Original Scales:
Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department. This critical area map series is intended for general critical area
Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State planning. These maps are schematic representations of physical
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000 features, infrastructure, and land ownership boundaries. The map
W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000 information was derived from available public records and existing
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9 sources, not from surveys. Studies may be necessary with project

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the review to verify information.
Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p., , )
http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District. City of Poulsbo Planning Department GIS
Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division) Printed on: March 29, 2017
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.
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May 2017 Draft Critical Areas Ordinance Update —Modification Document
v.3 June 1, 2017

Modifications after the Planning Commission Public Hearing are in bold orange.

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When

Add definition of “Building Setback” to Section 16.20.155 (Page 14) Planning

1 Commiission at
“Building Setback for purposes of this ordinance is an additional distance between the required critical area conclusion of
buffer and the footprint or foundation of a building, a structure or other development on a site.” 5/16/2017 public

hearing.

Add revisions regarding trails within critical area buffers: Planning

2 Commission
16.20.120 General Exemptions (Page 7) recommended

I. To qualify for exemption under this section, the construction of permeable pedestrian trails which shall be
unpaved and established as a nature path when located in the buffer or critical area; should be generally
parallel to the perimeter of the critical area or provided at specific points; located only in the outer 25
percent of the buffer area as feasible;-and-elevated-whenlocated-inwetlands, which are not intended for
motorized use; and whieh are no wider than five feet, unless additional width is necessary for safety along a
precipice, steep hillside, or other hazardous area. All trail construction should avoid damaging significant trees
and other habitat elements to the greatest degree possible, and does not cross or alter any regulated streams
or drainages. and-results-inless-than2,000-square-feet-of-disturbance- Trails proposed to be located in a
landslide hazard area or its setback shall be constructed in a manner that does not increase the risk of landslide
or erosion.

Trails that do not meet the parameters of this exemption may be permitted through the underlying land use
permit or critical areas permit, subject to the standards of 16.20.235.G for wetlands, and 16.20.320.G for
trails proposed to be located in a fish and wildlife habitat conservation area buffer.

Fish and Wildlife Habitat Conservation Areas - 16.20.320 Project specific development standards (Page 61)
G. Trails and Trail-Related Facilities. Construction of public and private trails and trail-related facilities, such as
benches, interpretative centers, and viewing platforms, may be allowed in fish and wildlife habitat
conservation areas or buffers theirRMAs pursuant to the following standards:

review of trail
standards based on
Ms. Lee’s
testimony, at
conclusion of
5/16/2017 public
hearing.

Staff reviewed
16.20.120.1 General
Exemptions and
16.20.320.G
FWHCA Trails and
Trail-Related
Facilities, and
consulted with
Grette Associates.

Staff proposes
amending the two
sections as
identified.




May 2017 Draft Critical Areas Ordinance Update —Modification Document

v.3 June 1, 2017

No.

Identified Modifications to November 2016 Draft Comprehensive Plan

Who/When

1. Trails and related facilities shall, to the extent feasible, be placed on existing road grades, utility
corridors, or other such previously disturbed areas;

2. Trails and related facilities shall be planned to minimize removal of trees, shrubs, snags and
important wildlife habitat;

3. Viewing platforms, interpretive centers, benches and access to them shall be designed and located
to minimize disturbance of wildlife habitat and/or critical characteristics of the affected conservation
area;

4. Trails and related facilities shall generally be located outside required buffers. Where trails are

permitted within buffers, after exhausting items G.1, 2 and 3, shaII be located in the outer 25 percent
of the buffer as feasible, ;
from-the stream-edge, except where stream crossings or viewing areas have been approved

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as bike or
horse trails, have been specifically allowed and mitigation has been provided. Trail width shall not
exceed five 5 feet unless there is a demonstrated need, subject to review and approval by the-plarning
directerreview authority. Trails shall be constructed with pervious materials unless otherwise approved
by the review authority planning-directer; and located in the outer 25 percent of the wetland buffer
area as much as feasible.

6. Mitigation may be required to replace native vegetation removed for trail construction or enhance
remaining areas of degraded buffer.

7. Storm water controls may be required for larger, paved trails.

8. Trails shall be located with property owner agreement and executed by appropriate public access
easements, dedication, acquisition or other acceptable legal documents.

Staff recommends
#7 based upon
comments
submitted by The
Suquamish Tribe
(public comment
letter #5).

Staff recommends
#8 based upon
comments
submitted by Ms.
Lee in public
comment letter #4.

Section 600 Frequently Flooded Areas

Page 71

Planning
Commiission at
conclusion of




May 2017 Draft Critical Areas Ordinance Update —Modification Document
v.3 June 1, 2017

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
5/16/2017 public
16.20.605 Purpose. hearing.
The purpose of this section artiele is to protect the public health, safety and welfare from harm caused by
flooding. It is also the intent to prevent damage and/or loss to both public and private property. Pursuant to
this purpose, the city uses floodplain management regulations contained in Chapter 15.24, adopted by
reference, which designates special flood hazard areas and establishes requirements for these areas. Areas
within the city’s shoreline jurisdiction are regulated by floodway and floodplain regulations in the city’s
shoreline master program
16.20.735-¢-  Wetland Mitigation Plan Repert  Page 75 Planning
Commission at
4 4. Reducing or eliminating the impact over time by preservation and maintenance operations during the life | conclusion of
of the action. This may be done through operational constraints and/or modifications which result in the 5/16/2017 public
reduction or elimination of impacts over time. This typically is done in conjunction with other mitigating hearing.
actions.
Revisions to Map Titles identified in 16.20.115.F.1: (Page 4) Staff recommends
5 at City Council

16.20.115 Applicability.

F.E= The location and extent of all mapped critical areas shown on the city of Poulsbo critical area maps are
approximate and shall be used as a general guide only for the assistance of property owners and city
administrators. The type, extent and boundaries shall be determined in the field by a qualified specialist or
specialists according to the requirements of this chapter. The critical area maps are adopted as part of this
chapter and are incorporated herein by this reference.

1. The city of Poulsbo critical area maps are titled:
Figure CAO-1 Wetlands Critical Area Map - Hydric Soils and Delineated Wetlands

Figure CAO-2 Fish and Wildlife Habitat Conservation Areas — DNR Hydrology Water Type Map

Figure CAO-3 Fish and Wildlife Habitat Conservation Areas

Figure CAO-4 South fork Dogfish Creek Reach Map

Figure CAO-5 Geological Hazard Areas Map

5/24/2017
workshop.



http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo15/Poulsbo1524.html#15.24

May 2017 Draft Critical Areas Ordinance Update —Modification Document
v.3 June 1, 2017

een-ta%-nam—s—te—aﬂ—u-ndemqg—aqw-fewt (Page 14)

“Development” means all structures, alteration or modifications of the natural landscape above and below
ground, on a particular site. (add to page 15)

“Geologically hazardous areas” means areas, as defined in WAC 365-190-030{8} and 365-190-120 088{4}; that
because of their susceptibility to erosion, sliding, earthquake, or other geological events, are not suited to
siting commercial, residential or industrial development consistent with public health or safety concerns.
Development in geologic hazard areas may be permitted when an approved geotechnical or geological report
indicates that the development can be engineered to pose no significant threat to public health or safety.
(Page 18)

“Wetlands” are those areas that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions. Wetlands generally include, butare-rettimited-te;
wetlands, swamps, marshes, bogs, and similar areas. pends-reludingtheirsubmerged-agquaticbedsand

smm#aea#eas. Wetlands do not include those artificial wetlands intentionally created from non-wetland sites,

includingbut-retlimited-toirrigationand-drainage-ditches, grass-lined swales, canals, stermwater detention

facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
Figure CAO-6 Aquifer Critical Areas Map
Revisions to definitions in 16.20.155: Staff recommends
at City Council
“Critical aquifer recharge areas” means those land areas with a critical recharging effect on aquifers used for 5/24/2017
portable water, including areas where an aquifer that is a source of drinking water is vulnerable to workshop.
contamination that would affect the potabllltv of the water oris susceptlble to reduced recharge. (WAC
6 365-190-030(3)). whi




May 2017 Draft Critical Areas Ordinance Update —Modification Document
v.3 June 1, 2017

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
after July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or
highway. Wetlands include those artificial wetlands intentionally created from non-wetland areas to mitigate
the conversion of wetlands. (WAC 365-190-030(22)). (Page 25)
Correct typo in Section 16.20.235.E  Wetlands — Additional development standards (page 43) Staff recommends
at City Council
Fhe-applicantshall-submit A wetland hydrology monitoring plan prepared by a qualified wetland | 5/24/2017
7 specialist shall be required. The plan shall provide an analysis to demonstrate the baseline workshop.
hydrologic conditions within the wetland, provide monitoring methods, provide a monitoring
program to evaluate the hydrologic conditions post construction, and provide a reporting
schedule for submitting monitoring reports to the City. The wetland hydrology monitoring plan
shall be verified through peer-review.
Correct formatting errors on pages 43, 47. Staff recommends
8 at City Council
5/24/2017
workshop.
Addition in 16.20.125.D — Standards for existing development City Council
9 identified
D. Residential structures, including multifamily, in a residential zoning district, destroyed by a catastrophe or | amendment at
fire, may be reconstructed up to the original size, placement and density. Structural repair must be initiated 5/24/2017
within £we 2 years of the catastrophe and all of the following provisions apply: workshop.
1. The structure does not necessarily need to be rebuilt on the original footprint if it is requested by the
property/homeowner and it is determined that an alternative location on the lot will provide greater
protection to the critical area; and
2. Best management practices shall be employed to assure reconstruction does not negatively impact the
critical area.
10 Addition to 16.20.115.B Applicability Staff recommends

at City Council
6/7/2017 public
hearing staff




May 2017 Draft Critical Areas Ordinance Update —Modification Document
v.3 June 1, 2017

No.

Identified Modifications to November 2016 Draft Comprehensive Plan

Who/When

B. This Title applies to all uses and activities within areas or adjacent to areas designated as regulated
critical areas and/or their buffers unless identified as exempt in Section 16.20.120. Such activities include,

report. (Requested
by The Suquamish
Tribe in public
comment exhibit
#5).

11

Replace term ‘invasive species’ to ‘noxious weeds (Class A and B)’ throughout document.

Staff recommends
at City Council
6/7/17 public
hearing staff
report. (Requested
by The Suquamish
Tribe in public
comment exhibit
#5).
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May 2017 Draft Critical Areas Ordinance Update —Public Comment
Received v. 2 as of June 1, 2017

space;

public hearing
05/17/2017.

Comment # Who Topic/Comment Method/When Recommended Response
1 Emily Authenrieth Ms. Authenrieth’s written comment suggests Email; Planning Commission
Public adding a definition for “building setback” within the | 5/01/2017 recommends including
Comment Draft CAO. building setback definition.
Exhibit #1
See #1 of May 2017 Draft
Critical Areas Ordinance
Update Modification
Document.
2 Joan Gorner, Ms. Gorner provided verbal testimony to Planning Verbal No recommendation specific
Poulsbo Commission regarding Kitsap County’s Critical Areas | testimony at to this public comment.
Ordinance. Her comments were specifically Planning
regarding priority habitat and species, as identified | Commission
by Washington State Department of Fish and public hearing
Wildlife (WDFW) Priority Habitat and Species List. 05/17/2017.
She provided the following comments as
summarized:
e The CAO or staff must prove a protected
species exists before restricting the use of
private property;
e Due diligence should be followed when
determining if a protected species exists;
e When buffers are established, the rights of
the private property owner must be equally
considered.
3 Molly Lee, Poulsbo Ms. Lee provided written comment which was read | Verbal and Planning Commission
Public at the public hearing. She provided the following written recommended that Ms. Lee’s
Comment comments as summarized: testimony at comments regarding trails and
Exhibit #2 e Concerned about trails and utilities being Planning utilities allowed in buffers
allowed in buffers or wildlife corridor open | Commission should be reviewed by staff,

and provide any appropriate




May 2017 Draft Critical Areas Ordinance Update —Public Comment Received
v. 2 as of May 25, 2017

Comment # Who Topic/Comment Method/When Recommended Response
e Opposed to taking of private property recommendations to City
through eminent domain, or taking of Council.
private property through use of open
space and corridors, or trails; and Proposed changes to trails
e Allowing trails within in buffers is counter within buffers is identified as
to environmental protections. #2 on the May 2017 CAO
Modification Document.
4 Rita Hagwell, Ms. Hagwell provided a packet of documents, and Verbal No recommendation specific
Public Poulsbo provided the following comments as summarized: testimony at to this public comment.
Comment e Supports the 150’ buffer in the Draft CAO; Planning
Exhibit #3 e Does not support use of her property as a Commission
public trail; public hearing
e Asked the City to take her property off the | 05/17/2017.
Urban Paths of Poulsbo plan;
e Discussed Marelaine Lane, and went
through the documents submitted in
relation to Marelaine Lane.
e Discussed Marelaine Lane is in need for
maintenance and the City will not get
involved.
5 Molly Lee, Ms. Lee provided verbal comments at the City Verbal Proposed changes to trails
Public Poulsbo Council workshop. She recommends additional comments at within buffers is identified as
Comment language to 16.20.320.G.1 regarding trails within City Council #2 on the May 2017 CAO
Exhibit #4 fish and wildlife habitat conservation areas buffers | workshop Modification Document.
and that they should be outside of buffers or on 5/24/2017.

land dedicated by the property owner. She also
reiterated her comments included in Public
Comment Letter #2.




May 2017 Draft Critical Areas Ordinance Update —Public Comment Received
v. 2 as of May 25, 2017

Comment # Who Topic/Comment Method/When Recommended Response
Ms. Lee submitted written comments of her verbal
comments on 5/25/17, and is identified as Public
Comment Exhibit #4.
Rita Hagwell, Ms. Hagwell provided verbal comments at the City | Verbal Proposed changes to trails
6 Poulsbo Council workshop as summarized: comments at within buffers is identified as
e She owns land on both side of Johnson City Council #2 on the May 2017 CAO
Creek. workshop Modification Document.
e She is concerned about public trails being 5/24/2017.
required or taken on her property.
e She is concerned that developers will profit
and use her land as open space.
e She agrees to offer up 200’ on both sides of
the creek.
e She wants everything in writing.
7 Jan Wold, Ms. Wold provided verbal comments at the City Verbal
Poulsbo Council workshop as summarized: comments at
e Supports 200’ buffer for Johnson Creek, but | City Council
is still not wide enough. workshop
e 300’ should be applied for salmon streams. | 5/24/2017
e Trails should not be placed in buffers at all.
e The variance allowing for a 25% width
reduction in buffers should be deleted, or if
kept, no more than 10%.
8 Alison O’Sullivan, Ms. O’Sullivan provided written comments to the Email to Recommend incorporating
Public The Suquamish Tribe | City as summarized: Planning and suggested changes by Ms.
Comment e Invasive species should be changed to Economic O’Sullivan.
Exhibit #5 ‘noxious weeds (Class A and B)’ throughout | Development
the document. Department
e Page 3.B “This title applies to all uses and | 5/25/2017

activities with areas or adjacent to areas




May 2017 Draft Critical Areas Ordinance Update —Public Comment Received

v. 2 as of May 25, 2017

Comment #

Who

Topic/Comment

Method/When

Recommended Response

designated as regulated critical areas or
their buffers unless....

Page 61: may want to require stormwater
controls for larger, paved trails.




Public Comment #1

From: emily authenrieth

To: City of Poulsbo Planning and Economic Development
Subject: FW: City of Poulsbo - Public Hearing CAO

Date: Monday, May 01, 2017 2:44:26 PM

Attachments: 7.1 PC Public Hearina Notice May_16_17.pdf

| suggest that “building setback” (from page 4) be defined in the Definitions chapter.
Thank you.

Emily Authenrieth

From: Helen M. Wytko [mailto:hwytko@cityofpoulsbo.com]
Sent: Monday, May 1, 2017 9:24 AM

Cc: Karla Boughton <kboughton@cityofpoulsbo.com>
Subject: City of Poulsbo - Public Hearing CAO

Hello,

You are receiving this notice because you have signed up to receive notifications on updates to the
City of Poulsbo Development Regulations.

The Poulsbo Planning Commission, in its role as citizen advisory committee for land use regulations,
has completed its review of the April 2017 Draft Critical Areas Ordinance, through a series of three
workshops. The Planning Commission have identified a number of modifications to the April draft,
and a May 2017 Planning Commission Modified Draft Critical Areas Ordinance has been released and
is available at the following link: http://www.cityofpoulsbo.com/planning/cacupdate.htm The
Planning Commission modifications are reflected in this draft as blue bold underline for additions
and bitrestrikeout for deletions.

The Planning Commission has scheduled a public hearing on the May 2017 PC Modified Draft Critical
Areas Ordinance for Tuesday, May 16, 2017 beginning at 7 p.m. at Poulsbo City Hall, Council
Chambers, 200 NE Moe Street. Public comment on the May 2017 PC Modified Draft Critical Areas
Ordinance is welcome at the public hearing, or as written comments, submitted to the City at

plan&econ@cityofpoulsbo.com

Thank you for your interest in the City of Poulsbo.

Helen Wytko

Poulsho Planning and Economic Development
Phone: 360-394-9748

200 NE Moe St

Poulsbo, WA 98370

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to this e-mail
account may be a public record. Accordingly, this e-mail, in whole or in part, may be subject to disclosure pursuant to RCW
42.56, regardless of any claim of confidentiality or privilege asserted by an external party.


mailto:information@cityofpoulsbo.com
http://www.cityofpoulsbo.com/planning/caoupdate.htm
mailto:plan&econ@cityofpoulsbo.com

I«“ CITY OF POULSBO

ww»'« PLANNING COMMISSION

NOTICE OF PUBLIC HEARING
PMC 16.20 CRITICAL AREAS ORDINANCE UPDATE

Hearing Date: May 16, 2017
Time: The hearing is scheduled to begin at 7:00 pm.
Place: Poulsbo City Hall, Council Chambers, 200 NE Moe Street, Poulsbo, WA.
To: Interested citizens and agencies

Summary of the Proposed Applications:

The Growth Management Act of Washington (GMA) requires counties and cities to review and evaluate
comprehensive plans and development regulations, and update them if necessary, according to a
schedule established by RCW 36.70A.130. The City of Poulsbo adopted an updated comprehensive plan
in December 2016, which provides a framework of goals and policies. The City’s review of development
regulations includes the City’s Critical Areas Ordinance (CAO), found in Poulsbo Municipal Code 16.20.
The CAO are regulations for the protection of critical areas in accordance with state requirements.
Critical Areas include:

e Wetlands

e Fish and Wildlife Habitat Conservation Areas
e Geologically Hazardous Areas

e Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is to revise
the CAO as necessary to incorporate recent Best Available Science or new information since the last
update (WAC 365-195-915), correction of code conflicts or internal inconsistencies, amendments to
assist with ease of administration, or recommendations offered by the City’s consultant critical areas
biologists Grette Associates.

All documents related to the 2017 Critical Areas Ordinance Update are available for public review. The
primary repository of all information related to the update is the City’s website
http://www.cityofpoulsbo.com/planning/planning.htm

—where draft documents, meeting dates, updates on process, and official notices (notice of application,
environmental review, public hearing notices, etc.), will be posted.

Amendments to the City of Poulsbo’s Critical Areas Ordinance have been made throughout the
document. The amendments are based upon 1) new Best Available Science provided by resource
agencies; 2) recommendations by the City’s consultant critical areas biologists; 3) amending corrections
or conflicts; and 4) assist with ease of administration.



http://www.cityofpoulsbo.com/planning/planning.htm



Draft amendments are represented as bold underline for additions and strikethreugh for deletions. The
Draft Critical Areas Ordinance include proposed amendments in the following Sections:

Poulsbo Municipal Code Chapter 16.20

Section 100: General Provisions and Administration
Section 200: Wetlands

Section 300: Fish and Wildlife Conservation Areas
Section 400: Geologically Hazardous Areas

Section 500: Critical Aquifer Recharge Areas
Section 700: Special Reports

Critical Area Maps

Please find the proposed amendments and summary of changes at the following link
http://www.cityofpoulsbo.com/planning/planning.htm and hard copies are available at the Planning
and Economic Development Department.

Public Comment Methods: Comments may be provided to the City at any time during the public review
process. Written comments received by the City will be forwarded to the recommendation and decision
making bodies for consideration and made part of the record. Written comments may be mailed, faxed, or
e-mailed to the Planning Contact indicated below. To ensure consideration, all written comments must be
received by the City prior to close of the CAO Update public hearings.

Public Participation Plan: The Public and Agency Participation Plan for the 2017 CAO Update process is
available on the City’s website and at the Planning Department.

Hearing Information: The Planning Commission public hearing on the CAO Update is scheduled for May
16, 2017. The City Council public hearing on the applications is scheduled for June 7, 2017. The
Planning Commission will make recommendations to the City Council. City Council is the review and
decision making authority for the CAO Update. Hearing procedures are available from the Planning
Department and City Clerk’s office and are conducted based on Roberts Rules of Order.

Additional Information: Information on 2017 CAO Update is on the City’s website at
http://www.cityofpoulsbo.com/planning/planning.htm and at the Planning Department. The files are
available for review at the Planning Department between 8:30 am and 4:00 pm. Hard copies can be
provided at a reasonable cost.

Planning Contact: City of Poulsbo Planning Department
200 NE Moe Street, Poulsbo, WA 98370
Phone: (360) 394-9748 Fax: (360) 697-8269
E-mail: plan&econ@cityofpoulsbo.com

All interested people are invited to attend the hearing. If you are unable to attend, your written
comments, received no later than the date and time scheduled for the hearing, will be given careful
consideration by the Planning Commission and made a part of the record. Testimony will be allowed on
the proposal and related environmental issues and SEPA documents.

The following procedural rules have been established for public hearings to allow a fair and orderly
hearing:



http://www.cityofpoulsbo.com/planning/planning.htm

http://www.cityofpoulsbo.com/planning/planning.htm



1. The length of time given to individuals speaking for or against a proposal may be determined by the
Planning Commission prior to the application being considered,;

2. A speaker representing each side of the issue is encouraged.
THE CITY OF POULSBO STRIVES TO PROVIDE ACCESSIBLE MEETINGS FOR PEOPLE WITH DISABILITIES.

PLEASE CONTACT THE POULSBO PLANNING DEPARTMENT AT 360-394-9748 AT LEAST 48 HOURS
PRIOR TO THE MEETING IF ACCOMMODATIONS ARE NEEDED FOR THIS MEETING.
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partial transcription of City Council meeting dated October 13, 2010 from BKAT video
The subject is the 2010 Comprehensive Plan aménd.ments regarding Johnson Creek Open Space
and Johnson Creek Witdiife Corridor.

(When the viewer tried to access these particular meeting minutes from the City of Poulsbo’s website, the
meeting minutes, aithough shown on the webpage, were unable to be viewed. This is the reason for this
partial transcript from the BKAT recording.)

Discussion of comp plan changes for 2010 on item 2010 ~09:

Jeff Bauman: are there changes being made regarding apen space designations and if so what are those
changes and what are the implications? ‘

Karla Boughton: I think what the cifizen was referring fo is on the list of profects the 2025 parks system
acquisition and improvement fist. There was a change that came forward o the planming depariment
from the parks director working with the parks comimission that changed a project that Is currentiy in the
comp plan that is cafled Jofinson Creek open space 1o Fohmson Creek wildiife-Corridor. And then there is a
new sentence added to this that says that this project would acquire properties as they become avajlable
or easements for future trail connections along the corridor. So I can't speak to the conversation thar tie
parks commission may have had on why they changed the name. But I think that's what that question or

that comment was referring fo. That /s the only thing in this whole packel that's referring {o Jehnson
Creek wildlife Corridor.

Jeff Bauman: as a practical matier, does it change what happens in the corridor or the original infenf of
e comp plan?

Karla Boughton: o1 rg, certainly not.
>Becky Erickson.: there /s no open space definftion change I guess it is what we are saying I think it Just

got or has a different label on it. Someone in the background: it's semantics, Becky Erickson: If's
semantics, Correct? There is no definition change here. Okay. Just make that clear.




2025 Park Development &
Land Acquisition Goals

{Acrisiion of undaveloped pantels witén oy frdts gleng Jotmsan Crealk porridee)
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- Peninsular Thinking - http: / /pugetsoundblogs.com/peninsular-thinking -

- Watei‘front pathway process complicated by federal regulations

Postett By Chris Henry On November 20, 2013 @ 7:57 pm In City of Port Orchard,Property
rights Recreation and Leisure | No Comments

Owners of five Beach Drive properties are alarmed anew at news the Port Orchard City

Council has taken the next step toward construction of a public waterfront pathway that could
go right through their homes.

The city recently approved a contract that sets in motion steps for possibie acquisition of the
properties by eminent domain. But other options are being considered, and taking of the
properties is far from a done deal, City Engineer Mark Dorsey stressed. The contract inciudes
flnancial capacity and authority for Universal Field Services to negatiate with the property
owners on total acquisition, when and if the city council gives the QK.

The council needs to know the pros and cons of all options, Dorsey said, which is why the
contract includes the most extreme scenario. Under other scenarios, the houses could be ieft
standing, but there are liability and public safety issues.

Property owners are miffed that city officials didn’t personally contact each of them before the -
contract was approved. To explain why, we need to get down into the weeds, so hang with
me here.

First, fet’s jump back to 2011. The property owners have known for at least two years that
eminent domatn is a possibility. The issue came up in a propery noticed public meeting in
which the council discussed early design of the pathway, causing an uproar from the property
owners, According to homeowner Randy Jones, then-Mayor Lary Coppola visited him a day or
two after the meeting. Coppola assured Jones that the eminent domain option was at that
time hypotheticat and the taking of his home was not imminent, Jones recently said.

That’s still the case. It will take the city a long time to jump through the hoops of regutations

put into play by a $300,000 federal grant the city accepted under previous Mayor Kim Abe}
for preliminary design of the pathway. ,
The grant requires Port Orchard to complete the whole path, one way or another — through
the homes or around them — or the city must return the $300,000.

The Bay Street Pedestrian Pathway is seen as a great amenity by most city officials. Two
segments are already compieted and have been well-used. So it's unilikely the city will turn
back now, but that's yet another option the councii wilf weigh, according to Dorsey.

The city faces the same use-it-or-fose it issue with the Tremont Street Corridor, where maore
than $3 million in federal funds were used for design. According to Dorsey, the federal
government, dispersing money through the state Department of Transportation, used to
spread money around “like peanut butter,” leaving a trail of partially completed public works
projects. Since 2009, the feds require assurance grant-supported projects will be completed,
making it harder on public officials, but reducing the likelihood that taxpayers” money will be
squandered on nice ideas never executed.

So why didn’t Port Orchard officials recently come knocking at the property owners’ doors?
Under one of the federal grant reguiations, the city must use an intermediary to contact
residents about the potential taking of their properties to avoid the appearance of-“collusion,”
according to Dorsey. The iaw requires a clean division of roles. The city, acting on the DUblzcs
behalf, couid be seen as having a conflict of interest were any staff members or elected

officials to discuss the eminent domain issue with property owners outside of a public
meeting.

htto://mugeisoundblogs.com/peninsular-thinking/2013/1 1/20/waterfront-pathway-process-... 11/21/2013
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‘LAW OFFICES OF

5801 Soundview Drive, Suite 258 « Gig Harbor, Washington 98335

J’ ANE ‘,RYAN KOLER Tel. (253} 853-1806 » Fax {253) 851-6225 » e, jkolerlaw. com

Jane Ryan Koler

I A Professional Limited Liabitity Company ! zoning land use l real property l environmental f

June 28, 2012

Sent via e-mail

mayonebeccaerickson@ityofpoulsbo. com - Rita Hagwel}
' : ' PO Box 1141 :
Mayor Rebecca Erickson Poulsbo WA 98370-0076

Dear Mayor Erickson:

I represent Gilbert & Rita Hagwell who owns property located at
Poulsbo, Washington,. Recently, they were quite surprised to ‘discover In a City

publication, Urban Paths of Poulsbo, Washington, that the City/glaaas*mhuct urban
paths on their residential property.,
W

residential property. The City would need to acquire their land in an eminent domain
proceeding. _ ‘ e

Because the City has made no effort to purchase the Hagwelis' property, it is entirely
inappropriate for the City to give notice to the world that it is planning, at some future

Hagwell land. QAW_? /é:én% 75 /Q,MM |

Do you hesitate to contact me with any questions about this matter. S \ S L L

J ,;7-/19 M wﬁ/uj’ Very truly yours,

J bad LAW OFFICES OF JANE RYAN KOLER, PLLC
Ao prove. . )

7 L
@M W\\“—j’/yQHKOICT
Attomey
Tev Rolo G e Q0/3 i

I cled vy dasct b0 Arond rigonty W
WW?T/Q% %eﬂ»jurm ‘fé—fjjﬁ




Rita Hagwell (Q“‘”

PO Box 1141
Foulsbo WA 98370-0076 |




PO BOX%V‘;?;’; 3 (ﬂU /

p
Oulsbo ya 98370-0075
From: Linda Bemry-Maraist
-~ Sent: | _ * Sunday, May 13, 2012 1:08 PM ’
Y To: ’ Mary M. McCluskey; Alex_Stene@nps.gov; Alyse S. Neison; Bruce Ramsey, Cass Quinn
f (cassquinn@gmail.com); Chuck Driver {¢.driver@comcast.net); David Wymore
f [ (david_wymore@nps.gov); David Wymore (ranger_david @comcast.net); Degracia, Patricia;
Diana Meade (meade04@wavecable.com); Edie Lau {lauwilliams @embargmail.com); Hans
Nilsson (hanspnilsson@msn.com); Haroldlouis@comcast.net; Jennifer Wiegand; Joel Brose
(mdbrose@comcastnety; John Kuntz {jkuntz@silverlink.net); JOHN WHITLOW:; Kate
DU Kuhiman; Kate Nunes (kate.nunes@amec.com); Keri A, Weaver; Kirk Stickels _
' ' ' {partofpoulsbo@yahioo:.com); Les Derror (Idemor2@yahoo.com): Marianne Smitey ‘
T ' ~ (marignnesmiley@embargmail.com); mecaiter? 79@hotmait.com; Pat Keim Strayer{strapt2-
o t = @comeast.net), Rick Feeney, rirans@earihlink.net: Tabor Reedy {taborreedy@gmail.com;
I . VatMarlinson (donnvali@msn.com); BarbKSmithson@gmaii:cqm; Ryan Farnr:omb}-
Subjeck: "~ """ Poulsho Trail Plan Hearing 516 & opposition - T
" Attachinents: WECC TRAILS supportletter May 2012-1.doc

Thoparte bl prepd from linils Atsas/one
Al ; {1 "D V!K’QW? ,
The Pog'sbo Trall Plan is ex to be voted on at the City Council meeting this Wednesday 5/16 (meeting at 7 p.m.}.

I'ma ing a letter from West Sound Conservation Coundil objecting to the Waterfront trait and trails in proximity to

creeks {like Fish Park and Wilderness Park). Fish Park is generally lauded as one of the best examples of environmental
stewardship in-an urban area In our region. The Clear Creek Trails.system is another example of combined envirgnmental -
ﬁéﬁf@é%ﬁ%@%&m&w&ﬁwﬂm Ordinance which-woukd guide any actual future— ... ... _
-developgmer dtrmmmm&&maw%%mtaml@w% e I

- Alyse S. Nelson

+HiereHas been sl of misirformation Spread about Poulsbo's TraltPlar and private: pioperty it Lve copfé e
statement from page 19 of the Plan, stating that tralls on private property would be voluntary, at the bottom of this
‘email, ' h

Staff has made some changes to Poulsbo's trall Plan, including revisions to the map cleagy addressing the concerns of
{ Liberty Bay Condominiums and making the pink line of a conceptual foot path even more wiggly. Link to revised map:
' http: .Cityofpoulsbo. ning/documents/exhibit 1 figure pro 3.pdf Link to the revised plan {changes

highkighted) h@:g[www‘c{mmg@‘gom{glagging[gg.:gmggmeghEbét 2 reyised upp.pdf

I would encourage you to attend the Council meeting this Wednesday and speak about your involvement in, and support

for the Trail Pian, You can also emait councilmembers@cityofpoulsbo.com If you were on the Trails committee or on the
Parks Commission, please point that out. M , . »&% .
r Please po o A e 'L@wus C 2

When | attended the State Trails conference in 2008 (when Mary learned Poulsbo received the National Park Service
, Vg_@gqtlg‘l was surprised to learn that opposition to trails is often couched int terms of property rights and environmenta
protection. So opposition to trails using those arguments 1 unpretztienied The-festored spaaker athar T3l
\conference ied symposiums for the Sierra Club on what he terms Nature Deficity Disorder; and is the author of "The Last
Child in the Woods*® h p://slerraclub.typepad. com/greeniife/2009/0¢ wednesday.htm)

e

Personally, I believe that the environmental impact of humans, is most certainly not caused by people walking on
footpaths. Poulsho’s trail planning efforts were guided by the National Park Service. The Sierra Club has been an advocate
for trails and conservation from it's inception. 1t s my summers as a highschool student volunteering with the Sierra Club
on traifs, which made me a passionate supporter for both.

Many of you have worked very hard in support of Poulsbo's Trail Plan, please consider doing what you can to heip in this
final push.

Linda ‘g j_(lo iB

From page 19: Poulsbo's Trail Plan — , e
. Poulsho Is siready subsiantially develoned in many areas of the cily. if aio doesn t have ,t:;
} 4‘_'1{

opportuniiies for ireils thet many cities with abandoned re ines have (o create R ‘
connsclions. In some instances, the proposed ireil network Shows connections - I ;
oA - . ﬂ ANas . I~ ‘ (/Y‘M




2crDSS private lend. These are shewn on the maps with a pink “concepluarl fing.
Whare concepiual connedlions are shovn across prvale propery they ans intended
o indicale general desirablg eregys fo be Fnked, and future negoliabons with the
interested and willing property owners might (eke placa. Bikeways anair watiovays
wiil nof be developed across private land without the owner's consent or 8
preexisling easament. Locating fraifs on privale property will be voluntary on the parl

—~, ©ofthe privite propery owner.

" Linds Bhrry-Maraist
Poulsbo City Council
: Pasiu'aq e
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Rita Hagwell
PO Box 1141
Poulsbo, WA 98370




- certam property owners to bear the burden. Thei,hw] as been unequal i unpact for all property owners.

ol e S

person or cldss of persons for different treatment without a rational basis to do so and has singled out

P[('G SYRA

d other roperty owners who have signed petltions have a Ieg‘{}y protec
SrLb’t Ly\(i{hU\rur\m&nf oC@LWCbb O’"ﬁ]
 1ignt such as the right to possess or exclude and in the Fmestncted right of use, en_]oyment

wselecdvive. lgqqcng
and disposal. Anything which destroys any of these elements of property, to that extent destroys

property itself. The substantial value of property lies in its use. If the right of use be denied, the value

>
@9

of the property is annihilated and ownership is rendered a barren right. T_hese rights have been
affirmed by the State Supreme Court.

Rita: In this case, Rita Hagwell and others own property that has been directly impacted by the
UPP Plan. The application of the UPP Plan conceptual trail overlays on the Hagwell and other
neighbbrs’ properties will affect ownership value by diminishing the ability to sell private property
at full market value. Future buyers will be deterred when informed that a public trail system will
adversely impact their exclusive use of the property.

In addition, the overlay intrudes into Petitioners® property with no ability for the Petitioners
to exclude the City’s intrusion. As discussed later, Petitioner Hagwell has a proposed bike trail that
runs the length of her driveway in an east/west orientation. Ms. Hagwell also has a trail drawn
north/south through the middle of her woaded five acres that bisects the other path in an “X,” or
cross fo tmn The C s map depicts the bike path inside the prot ted arga for her well, which
- i\éz/ (Uge \q]%\]g \fd{,\) \r\r\,m%@ T\/Wﬂ ﬁB;’!‘r@%\,
prov1 es her domtestic r si e City’s %?;\);ited il, that will contribute dog urine

ISRy ”
st uphill of the well. These tralis could potentially lmpact the quality of |

7
‘ Petitioner Hagwell’s well water and wat'e\i)ibs a protmm right,” Petition&t Hagwell” would

have a constant stream of the public with their pets traversing back and forth in the natural woods

RN T O

Rita Hagweli

PETITIONERS’ OPENING BRIEF - 3 P.O.Box 1141
Poulsho, WA 98370




dternt to their back yard. There would also be a constant stream of people on bicycles next

to their house on their driveway. M»J, ana m /? Oe.. L‘)‘e‘/‘q k/()/\-z,u\

Molly: The City acted in both a disc mmatory nd arbifrary manner when it too the p.oig

challenged action,

Some property owners within the City of Poulsbo-selected trail routes are being unduly
burdened and uniquely impacted by the UPP Plan.

Petitioners, through their Opening Brief and Reply Brief, along with argument they
will present at this Hearing on the Merits, have demonstrated that the City of Poulsho’s
action in adopting Ordinance 2012-09 was clearly erronebus.

In Petitioners’ Opening Brief, the importance of the Goal 6, the propenrty rights goal,
in GMA actions was articulated. Petitioners’ noted the standards by which the Growth
Management Hearings Board has found a violation of Goal 6 occurred — the action was
arbitrary and discriminatory and impacted a property right. Opening Brief at 3.

The City of Poulsbo does not dispute these standards or that Petitioner Hagwell has
a protected property right. City Response at 2. Rather, the City asserts that its actions
were not baseless, did not disregard the facts and circumstances, nor did its actions
disproportionately affect certain property owners.

The City quotes from a survey of “citizens” on trails that it completed in early
2009, in which nearly 50% of the people who took part in this survey did not live in
Pouisbo. Index 68 at 1 and City Reply Brief at 11.

When asked about trait locations that should be given top priority, the surveyéd
respbndents supposedly listed West Poulsbo as one area of a list of 10 different areas of
concern for trails in Poulsbo. Response Brief at 11. However, the Poulsbo Urban Trail

Plan Committee’s meeting minutes of June 11, 2009 state that “So far, about 250 people

Rita Hagwell

PETITIONERS’ OPENING BRIEF - 4 P. O.Box 1141
Poulsbo, WA 98370
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- The City of Poulsbo does not dispute these standards or that Petitioner Hagwell has
a protectéd property right. City Response at 2. Rather, the City asserts that its actions
were not baseless, did not disregard the facts and circumstances, nor did its actions
disproportionately affect certain property owners.

The City quotes from a survey of “citizens” on trails that it completed in early
2009, in which nearly 50% of the people who took part in this survey did not live in
Pouisbo. Index 68 at 1 and City Reply Brief at 11.

When asked about trail iocations that should be given top priority, the surveyed
respondents supposedly listed West Poulsbo as one area of a list of 10 different areas of
concern for trails in Poulsbo. Response Brief at 11. However, the Poulsbo Urban Trail
Plan Committee’s meeting minutes of June 11, 2009 stat_e that “So far, about 250 people
have taken the survey ... and that the SW quadrant in the vicinity of Johnson Creek had
not received comments yet.” Index 56 at 2.

The March 7, 2007 Kitsap Sun article discusses City Councilmember Berry-
Maraist's desire for a critical area ordinance with smalier, more flexible buffers along
Johnson Creek adjacent to her development property. index 524 at 3 and Index 608 at
24. City Councilmember Berry-Maraist also opines that larger, 300-foot buffers aidng
Johnson Creek would take away $3.8 million in proﬁerty value from the 18 owners along
the creek, including her property. index 524 at 3. Her husband, Douglas Maraist, stated
at a Poulsbo Critical Area Ordinance hearing as follows: “This property on Johnson
Creek was going to be my path to retirement.” index 524 at 3. Again, the focus appears

to be on personal financial reward for the City’s decision-makers. Councilmember

Rita Hagweli
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Berry-Maraist was the oniy city councilmember on the City of Pouisbo’s Trails
Committee from its inception to its end. Index 56 at 1, index 70 at 1, Index 260 at 1.
The record shows that City Councilmember Berry-Maraist submitted a letter on
April 9, 2007 that she and her neighbors could “enhance the value of all of our properties
if we work together to make it a shared greenbeit with walking trails.” This is in
reference to her development property surrounding Johnson Creek. index 608 at 24.
On May 5, 2009 Councilmember Berry-Maraist sent an email to Mary McCluskey,
Director of Pouisbo Parks and Recreation, Val Martinson and Bruce Ramsey, both trail
committee members stating as follows: “I have property on the south end of Viking on
Johnson Creek and had talked to about eight neighbors about trails and a shared

greenbelt ..." Index 611B. She then tells Poulsbo Trail Committee member Val

1 Martinson, who had been tasked with walking and reviewing trails in some of West

Poulsbo, that when Vai Martinson walked down Cedar Lane, she crossed Johnson
Creek and shouid look for a focation to put a trait “via a road to the Johnson Creek
corridor. I'm [Councilmember Berry-Maraist] hoping that we can eventually link a trail
through the corridor [Johnson Creek] north to College Marketplace/OC and south
towards the Clear Creek Trail.” Index 611B. |

This specific pushing to get a trail in the Johnson Creek corridor, where it would
have to pass through' Counciimember Berry-Maraist's deveiopment property, seems to
fit well with financial aspirations for a publically funded trail. A trail in her development
also would result in her ability to gain approval for higher densities as a development
incentive. This would also result in a personal financial reward. Additionally, if a trail

can be placed either in the buffer or across the corner of a development property, it

Rita Hagwell
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takes away little or no development land for the trail, but the trait results in density
incentives for the developer. City Planned Residential Code Section 18.80, PMC 19.01. -
There was no interest in a Johnson Creek trail expressed by any of the 250 people who
responded to the trail survey. The final total of citizens responding to the traii survey
was 273. Index 229 at 2. Moreover, Val Martinson apparently did not comment on it
either. In fact, there is no indication in the record that anyone, at any time, has
requested or pushed for a trail on Johnson Creek except Pouisbo Councilmember Linda
Berry-Maraist.

Councilmember Berry-Maraist then took it upon herself alone to summarize the
Poulsbo Trail Survey results. The September 10, 2009 Pouisbo Urban Trail Pian
Committee minutes state as follows: “Linda {Berry-Maraist] had spent time over the last
weekehd, reviewing the survey questions and responses so that the summary will have
a common voice. ... Mary thanked Linda [Berry-Maraist] for taking the time to
consolidate the responses.” index 70 at 2. Afterward, the resuits show that West
Poulsbo is in the top ten areas for trails. However, the record, specifically the survey,
does not support such a resuit. Index 68. The Trails Committee did not even mention
Johnson Creek when they discussed the top three locations for connections to North
Kitsap trails. The connection to “Viking Way at the ball fields” is at the northernmost end
of Viking Way, far away from Johnson Creek. Index 168 at 2.

When reviewing the record, one notes that the reference to West Pouisbo says
“connection to” west Poulsbo not “in” west Poulsbo. Index 229 at 3. Presumably,
people are looking for connections, from east and downtown Poulsbo, “to” west Poulsbo.

Some of these connections have been completed since 2009. Connections currently

Rita Hapweli
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decision, baseless, and in disregard of the facts and circumstances. It is also detrimental to
fisheries habitat, including anadromous fish, and wildlife habitat in_ the City’s only wildlife
corridor.

The decision to place the lines and arrows in this location and fail to respond to the
Johnson Creek petitioners with equality leads one to believe that the City of Poulsbo has singled
out the Johnson Creek area, and private property owners in that area, to bear the burden of
supplying trail locations for all the citizens of the Poulsbo area and bear the burden of supplying
off-street trail locations for the entire City. This action is discriminatory.

One city councilmember has apparently determined that she can gain financially if there is
a trail at some location on her development property, allowing her to have greater density
bonuses and greater financial gain upon development. Index 611B. This is arbitrary and
discriminatory decision making.
| Some property owners were able to get the proposed trails moved off their private property.
Others, who were just as involved, were not able to get the proposed trails moved off their private
property. This was most evident on the west side.of Poulsbo in the Johnson Creek drainage. This
| drainage is the only wildlife corridor in Poulsbo. Iﬁdex 608 at 6,9, 14, 21, 23.

Several citizens spoke ét the Planning Conihﬁssion hearing of March 13, 2012 about their

concem over trails being located on maps on their private property. Index 537.

David Wells and his wife, Stephanie Wells (a City of Poulsbo Planning Commissioner),

i1

owners of Bjorgen Creek Estates, were able to get the trail removed from their private property.
Index 511. They live next door to Becky Erickson, mayor of Poulsho, on their small development

named Bjorgen Creek Estates, which borders Bjorgen Creck. On the May 16, 2012 map, the trail

was moved from the west side of their property completely out of the more natural part of their

Rita Hagwelt
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property onto Noll Road, a busy road inside the Poulsbo city limits, Index 668. It does not have
sidewalks in that area. There is a group of large schools up the road from this area. If the City is
sincere about building trails in more natural wooded arcas away from road edges, as they suggest
they must on Petitioner Hagwell’s property, just such an opportunity exists on the mayor’s farm |
acreage. Mayor Erickson’s farm has a large area of woods adjacent to Noll Road that could support
a trail. The Erickson woods begin a few feet from the City-proposed Noll Road trail location
adjacent to a busy roadway. In_ the mayor’s neighborhood, however, the City removed the proposed
trail location from the Wells property, where it had been located well away from the busy roadway,
and relocated it to the road shoulder. Index 511, 606 and 668.

Numerous people voiced their opposition to trails being located on their private property.
People signed petitions declaring their wishes not to have a trail on their property. Index 515, 608 at
25-33 and 611C.

As discussed earlier, on the west side of Poulsbo, in the Johnson Creek drainage, only those
people located in the unannexed UGA, which is still in the county, had the trails removed by the
City from their private property, épparently at the urging of the county commissioner. People
involved in the amendment process who signed petitions and own property within the Poulsbo city
limits in the Johnson Creek drainage were unable to convince the City to remove trail locations from
their private property. Index 515 and Index 608 at 25-33.

2. Petitioner Hagwell’s Property is Arbitrarily and Discriminatorily Impacted.

The final approved UPPP and city booklet available for purchase by the public still show the
“pink line” trail on Petitioner Hagwell’s private property. Index 688. This announces that at some
future date the City of Poulsbo is planning to develop both the “pink line” trail for a walking path

going north/south as well as a blue line running east/west on Hagwell’s driveway, also shown on

Rita Hagwell
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maps as Marelaine Lane. Index 668. These trail locations are available to everyone who views the
Poulsbo UPPP booklet. The same infonnatfon is available on the Internet.

Any potential purchaser of Petitioner Hagwell’s prﬂp:erty in the future would have the tralls
5\

proposed on their future property One is bIke path and the other is a watking path. This has a

debzhtatlng effect on the value of Bentwner Hagwell’s ﬁve acres, should the Hagwells ever wish to

\
T,

sell.  This discouragement- of purchascrs a‘nd\lhe resultant lower sales price is an instance of

58 ‘\\ t
condemnation blight. Lafnge v, State 86 W 2d 585/(1976).
N

The walking trail was pﬁgmally located next to the creek in the Johnson Creek buffer on
Petitioner Hagwell’s five-acre private property. This trail location is depicted on the UPPP map
PRO-3, dated December 23, 2011. Index 608 at 34. Then it was moved to an easterly location,
crossing north to south, through the middle of the garage on Petitioner Hagwell’s private property on
the UPPP map dated April 18, 2012. Index 606. This map was given to the Poulsbo City Council
members, apparently at, but not before, the Poulsbo City Council public hearing held on April 18,
2012. Index 606. This trail map was not provided to the public at the hearing held on the night of
April 18, 2012, In fact, there is some documentation that the mayor and planning staff were
completing these documents just before the nieet'mg. Perhaps that is why the City Council did not
get the verbiage and maps until the meeting started and why the citizens wete told that they could
not have a map. Index 601, 606.

Later, on May 16, 2012, the UPPP trail was moved up the hill stightly to the west in what
appears to be the Hagwell’s back yard. Index 668. The final UPPP shows both trails on Petitioner
Hagwell’s five-acre property in their final resting places. This map was not made available to the
public before or during public testimony. The map was only made available some days after the

hearing. The public had no opportunity to comment at the hearings, except on earlier versions of the

Rita Hagwell
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trail map, before that week’s changes made behind closed doors, apparently without city council or
public participation! The mayor apparently gave copies to the city council at the meeting and the“n
discussed it verbally at the city council hearing of May 16, 2012. She aqd the City provided no
copies to the public. Copies were not made available to the public until afier the hearing was closed.
In most cases, the public could not obtain copies 6f the map for many days thereafter.

Petitioner Hagwell stated on numerous occasions that she wanted neither a walking trail on
her property, nor a bike trail on her driveway, including on May 9, 2012. Index #6.

Arbitrary and Discriminatory Nature of City’s Action Demonstrated by
Removal of Trails from Liberty Bay Estates

The maps dated December 23, 2011 (Index 608 at 34) and April 18, 2012 (Index 606) had
numerous trail locations in West Poulsbo (the area west of Liberty Bay and Dogfish Creek). The
minutes of the Poulsbo City Council meeting of April 4, 2012 stated the following: “Hans Neilson
[sic], Liberty Bay Estates, commended the Ciw and staff on the Comprehensive Plan and expfessed
concern with the proposed trail through Liberty Bay Estates on the Urban Trails of Poulsbo map.”
Index 566. However, at the Poulsbo City Council meeting of April 11,-2012, as recorded in the
minutes, .“Hans Nelson [sic] expressed concern with private property rights, with the conceptual map
indicating a trail throngh the Liberty Hills [sic.] property.” Index 569. Hans Nilsson, owner of
private property and a board member of the Liberty Bay Estates Condominiums, stated in a letter
dated April 18, 2012, that their “private property is not available for public trails.” Index 613.

After comments from the Liber_ty Bay Estates condominium owners, the City drew up a new
map. The map, dated May 16, 2012 (Index 668), has several trail sections deleted, including the
section that had been locafed at the front of Liberty Bay Estates condominiums. Index 668. This
map, apparently at the county commissioners’ request, also deletes some frail locations from the

non-annexed UGA where private property is still located in the county. Index 668.  The city’s

Rita Hagwell
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regulation’, and the change is proposed after the opportunity for review and comment has
passed under the county's or city's procedures, an opportunity for review and comment on
the proposed change shall be provided before the local legislative body votes on the
proposed change.

(b) An additional opportunity for public review and comment is not required under (2) of
this subsection if:

The Trail Plan was part of an environmental impact statement such as that done for
the initial Comp Plan. This Trail Plan was not part of an environmental impact statement.

The city is required to choose to plan establish and broadly disseminate to the public a public
participation program identifying procedures providing for early and continuous public
participation in the development and amendment of comprehensive land use plans and
development regulations implementing such plans. The procedures shall provide for broad
dissemination of proposals and alternatives, opportunity for written comments, public
meetings after effective notice, provision for open discussion, communication programs,
information services, and consideration of and response to public comments.

The GMA requires that local governments take steps to actively involve the public in the
process of developing, adopting, and amending comprehensive plans and development regulations.
The Growth Management Hearings Board has long held that public participation is a “hallmark”, the
“bedrock,” a “keystone,” “the very core” for GMA planning. The public participation requirements
of the GMA have even been called “elaborate procedures” by the Washington State Supreme Court.
While Petitioners recognize that during the amendment process proposals change, the revised
amendments must still be within the scope of the original action. The effect of a city’s actions in
changing the amendment may not resemble a classic advertising “bait and switch.,” A city cannot
advertise to the public and interested agencies that it intends to do one thing and then, “at the
cleventh hour” do something else entirely, precluding the public from having a meaningful
opportunity to comment. Quoting the Orton Farms GMHB decision: The city cannot assert a

proposal was “on the table” when there was no notice “indicating that the original menu of what

would be ‘served at the table” had changed.”

Rita Hagwelil

PETITIONERS’ OPENING BRIEF - 34 P. 0. Box 1141
Poulsbo, WA 98370




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

20 f}{ Fé‘/g@ff f’:;f;g;};j;,

: YIRS Y
N oot wr Long TR Miguetl
. i.j

\N\%\r‘&\&\w\ﬁ Lune

2. Since the time that my husband and | purchased our home in 1971, the
Lillesvens and Fairfields had access to their home to the north from Cedar Lane. |n
fact, their address was on Cedar Lane. They traveled frém Cedar Lane to Finn Hijl
Road. Their home was not accessible from Marelaine Lane. The wooden logging
bridge over the creek had weakened and collapsed in the 1940's or 1950's. Thus, it

was impossible to cross the creek to reach the Lillesven or Fairfield home from

Marelaine Lane.

3. No road has existed-on any of what the Marmon declaration calls “road
segment A” during the time that | have owned my home. -

4. My husband Gilbert and | assumed exclusive responsibility for developing
and maintaining our segment of Marelaine Lane (the western portion of road segment
B). it was a primitive dirt road when we bought our property. We assumed sole [+
responsibility for .paying for the asphait, we paid $1,575 for the asphalt, which was a ot
of money in 1974. We installed underground utilities and on January 23, 1973, we paid
more than $1,000 to remove the old power pole that was weak and was too close to the
center of Marelaine Lane. We replaced it with a new power pole (#995240) and )
transformer in a location on our property away from the road. . M_- M

5. There was an old logging road that led ngég to Liberty Road from Brown’s
home that they or their viséfors used periodically. | allowed Browns to use my western

portion of segment B of Marelaine Lane, which | paved and was maintaining exclusively,]

as a matter of neighborly accommodation. \\]\W\ LD tj M B Ny
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6.  The claim that the John Johnson or West Poulsbo LLC 4Q-acre property

tandlocked is absolutely false. The ow

the north over Cedar Lane since at least the mid-part of the last century. Moreover,

John Johnson has had a development agreement with Brad Waits to develop the 20-

is [Fholod

ners of this 40-acre property have had access to jﬁ”"’l’

acre Watts property. John Johnson also purchased a property with a house on Liberty u) &/-\X

 Road, which connects to the north of the Watts 20-acre property. This agreement and

John Johnson's property on Liberq',f Road provide access to Liberty Road for the 20-
acre Watts parcel. This, in turm, provides John Johnson's or the West Poulsbo LLC's
40-acre parcel with access fo Viking Way via Liberty Road and via the Watis property.
John Johnson also shows a planned connectbr road in a development application to
Kitsap County that runs from Viking Way to his 40 acres hundreds of feet north of the

Marelaine Lane terminus at Viking Way. This provides John Johnson or West Pouisbo

LLC with two access points onto Viking Way without requiring access through Marelain

Lane. Additiohally, he has the historic access through Cedar Lane and Finn Hill Road
to the north.

7. The reason there is such a big fuss about my little road segment (west
portion of road segment B) is that West Poulsbo LLC wants to develop a large
residential subdivision on its 40-acre parcel. West Pouisho LLC apparently wants to
use Maretaine Lane for sewer iines and as its second point of access into the
subdivision. |do not want hundreds of cars traveling down my little road. Moreover, |
do not want sewer lines just feet from my home or my domestic water well, which has

riod of my ownership of my little road (west portion of

water rights. During the pe
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AL LTIDU-I I what are the requirements for the focation of the well site and access...  Page t of 2
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What are the requirements for the location of the well site and access to the weli?
(1) The proposed water well shall be located on high ground that is not in the floodway.

(2) it shalf be protecied from a one hundred-year flood and from any surface or subsurface drainage capable of
impairing the qualily of the ground water supply.

{3} All welis shall not be located within certain minimum distances of known or potential sources of contamination.
(a) Some examples of sources ar potential sources of contamination inciude:

(i) Septic systems, including proposed and reserve sites under a vatid seplic design: Provided, that the design has
been approved for installation by a health authority; ;

B

(iy Manure, sewage, and industrial fagoons;

:

{itiy Landfills;

-
{iv) Hazardous waste sites: LJ E{w;(u DL") wﬂ

h . 1
(v} Sea/salt water inirusion areas: .
{vi) Chemical and petroleum storage areas: /\ . &
; - )
{vii} Pipelines used to convey materials with contamination pofential; A/MM _____ :
{viit} Livestock barns and livestock feed fots. le/i \ __,L‘ei/\_ -
(b} Minimum set-back dislances for water wells ather than for public water supply are: )\J
(i} Five feel from any existing building structure or building projection. Water welis shall not be located in garages,
barns, storage buildings or dwellings. When locating a nonpublic water well adjacent fo a buiiding, the well location shall
be measured from the building sewer and closest building projection.

(i} Fifty feet from a septic tank, septic holding tank, septic containment vessel, septic pump chamber, and septic
distribulion box.

{iiiy Fifty feet from building sewers, public sewers, colfection and nonperforated sewer distribution lines excep! building
drains

{iv} One hundred feet from the edge of a drainfield, proposed drainfield which has been approved by a healih
authorily, and reserve drainfield areas.

{v) One hundred feet from all other sources or potential sources of contamination except far solid waste landfils.

{vi) One thousand feet from the boundary of a permitted or previously permitted (under chapter173-304, 173-306,
173-351, or 173-350 WAC) solid waste tandfill as defined by the permit; or one thousand feet from the properly boundary
of other solid wasle landlilis. Excep!, a variance may be granled if documentation is provided {hat demonstraies the

consiruction and operation of the well adjacent to the landfill wilf nat further degrade {he environment and will not cause a
public health risk.

{c) All public water supply wells shall be located by the departmant of heaith or the local heatth authority.

(i) Before construction begins, site approval must be obtained from the depariment of heaith, or the focal health
authorify.

(it} The requirements of the state board of health regulation regarding public water supplies shail apply.

{ifi} This reguiation includes requirements for zones of protection, location of the well, accessibility features, znd

ceriain construction requirements. '\ . \‘ﬁ)/w/\—-/
{4} In siling a well, the driller shall consider: ' & M 0 Ara s
() Pw\)\ qﬂw‘b

htepVappsdeg.wa.gov/WAC/delaultaspxeite=173-160-171 HY9/2008
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' JEGLARATION OF WELL COVENANT /O ou /S é—'} o) K]
| 223 .

Rita and Gilbert Hagwell, OWners of the five acre parcel described with
particutarity in Exhibit 1 which is incorporated by reference herein dectare that they
have 2 well on their properiy. 1he locaticn cf the well is descrived with
particularity in Exhibit 2 which is incorporated nerein by this refsrence.

\Washington law, to preserve the purity of the waters in the weil. demands thet ro
LI LCIUTES OF propeny uses aceur within & al Wmunding the wetl.

The area within the 100 foot radius is raserved for the exclusive purpose of

w
ensuring the integrity and purity of the well and its waters.

( MMy therefore. 10 obtain these obiectives imposed by Washington aw. Mr.
and Mre. Hagwell declare that nothing can be built or placed within the 100 foct,
well radius and no farming activities or any other type of zctivities cen Ee -pursued

-

within that area. it is a bufier area which shall remain undeveloped znd unused for

any purpose.

This covenant shall run with the property and be binding on suCcCessors in

interest.
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- BEFORE THE KITSAP COUNTY SUPERIOR COURT
el - No. 08-2-02256-1
7|l RITA and GILBERT FAGWELL ' & married i}
wbman and a married man and their maritai | DECLARATION OF
t T
g Plaintiffs,
. . -
Ao —— RECEIVED
~t1-{|-NATHAN'S GLEN, [BEa Washington S
-~ |[-edmoration = APR 1472017 -
:_12. § T Defendant. - PLANIING !
13 . e
14
15 I, Matthew T. Walters, make the following declaration.
16 I am over 18 years of age and have personal knowledge of the following facts

17 {land could testify about such matters in court. ‘

184 1. lamaProfessional Land Surveyor and have been licensed by the State of
19l Washington since 1998,

"0 2, In preparation for making this declaration | have reviewed the declaration
1 Hof surveyor Mike McEvilly as well as the chain_of title prepared by Fidelity National Title

2 (| dated January 24, 2012 for Mareiaine Lane. I have also reviewed the abbreviated legaj

3 descriptions on the Kitsap County cover sheets for deeds associated with the 1900

1 { DECLARATION OF MATTHEW T. WALTERS-1 LAW OFFICE OF JANE RYAN KOLER, FLLC
P.0. Box 2505

5801 Soundview Drive, Suijte 258
P.O. Box 2509 - Gig Harbor, WA 98335
Office (253) 853-180% - Fax (253) £51-5225




3 {[Lillesven. ‘In addition, | have reviewed the 2006 statutory warranty deed between

TR

"1" - T’:tddis and Nathan s Glen. | have atso rev:ewed each of the decuments reference m

Fumth b e ST FEIINETESAL LTLIL LT LA LT et - Yaiamen

1
2 co_[nveyance from Anderson to Gronning and the 1904 conveyance from Gronning to _
PR - E
E
!
[
-

Pt e,

Y
M,r‘:n-_w -

I TR B o A P o

S T amgn fmmror

7 knpwn as Mare!aine Lane occurred when Anderson conveyed that road to Samuel

Grr]'mnmg in 1800. After that date, the deeds reference in the chain of title show that
9 ll Sahnuel Gronning retained ownership of the east s-egment of Marelaine Lane and never

10 cor!veyed titie to that | nd to another individual.

Sp—

e e

1 to Mr Nathan PnddiS“ﬁ’rc!uded the east segment of Mare!azne Lane

V}B 5. Itis unclear why the deed conveying land to Prtddas tn,gtuded the sast

14 | segment of Mareiazne Lane since neither Gronning nor his successors had ever deeded

1 that property to anyone, according to the chain of title.

Lh

16 8. The chain of title shows that although the Fairfield to Priddis deed and the
17 |} 2006 Priddis to Nathan's Glen statutory warranty deed includes the east segment of
18 § Mareiaine Lane, no one ever conveyed that land to either Priddis or Nathan's G!en.

19 7. Thus, that is probably why the 2006 Priddis to Nathan's Glen statutory

20 {|warranty deed contains two exceptions - - one exception states that Nathan's Glen

11 | takes the property subject to the intereet of the heirs of Samuel Gronning as described

'2 Jfin the 1900 Anderson to Gronning deed. Another e:tception contained in that statutory

RN | S P - Thecheﬁ:eftstte indicates-that  the-fegat descnpﬁonvfthe !and convey“e“d‘“‘“j'—"““_—f% -

RECEIVED
3 jjwarranty deed states that there is no guarantee of access to a public road. The east )
' _ R 12017
} DECLARATION OF MATTHEW T. WALTERS-2 . LAW OFFICE OF JANE RYAN KOLER, FLLC
P.0. Bax 2509
5801 Sﬂundviewn;ﬂve,smte 158 3LANN§N@1

PO, Box 2509 — Gig Harbor, WA 58335
Office {253) 853-1806 - Fax (253} 851-6225

At At e igen e

These deed‘s*showthat’the scit“’ conveyance : of the 16, : 5 foot  road noz,g_ “*:ﬁi:: “




e e,

:_::fﬁ‘. ex‘ﬁtﬁﬁed T me IBOTTJ%I{‘_ §6?1Wnﬁm‘g‘“dm ‘"‘“‘“ ‘_r; -—l %ﬁ;
w.;‘m . o
8 I declare under penalty of perjury under the laws of the United States of America
9 [jand the State of Washington that the foregoing is true and correct
DATED this __I_day of F ebruary, 2012 i VReup\— Washlngton T T
2 i Be——

Matthew T. Walters F’LS

LAWDFFICE OF [ANE RYAN KOLER, PLLC
P.C}, Box 2509
5301 Soxndvir Drive, Suite 154
P.O. Bex 2569 - Gig Harbor, WA 94335
Office (253} §53-1505 - Fax (253} BS1-5225

24 i DECLARATION OF MATTHEW T. WALTERS-3
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B, Thus afthough Natﬁan 'S Glen cfa;ms that it owns‘rlhe east segment of °f

RECEIVED

PLANNING

APR 1 ¥ 207
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DAViD W. PETERSON

BEFORE THE KITSAP COUNTY SUPERIOR COURT

No. 09-2-02256-1

u RITA and GILBERT HAGWELL, a married '
DECLARATION OF MIKE MCEVILLY

woman and a married man and their marital
community .

ll .

NATHAN'S GLEN, Inc., a Washington
corporation

Plaintiffs,

Defendant.

I, Mike McEvilly, make the following declaration.

| am over 18 years of age and have personal knowledge of the following facts

and could testify about such matters in court. :

1. Presently | am the Survey Project Manager at Sitts & Hill Engineers, Inc. in
Tacoma, Washington.
2. | have been a licensed surveyor in the State of Washington since 2008.

3. | am the President of the South Puget Sound Chapter of Land Surveyors'’
RECEWNED

Association of Washington. .
APR 112017

DECLARATION OF MIKE MCEVILLY-1 LAW OFFICE OF JANE RYAN KORRRAMNING
A F.O. Box 2509
5801 Spundview Drive, Suite 258
P.0. Box 2509 ~ Gig Harbor, WA 98335
Office (253} 8531806 - Fax (253) B51-6225




10
11
12
13
14
15
16
17
18
19
20
21
2

23

24

5 e
RECER

APR 11 2017

PLANNING
4, | was recently eiécted to serve on the Executive Committee of the Land
Surveyors' Association of Washington.
5. | have reviewed the abbreviated legal description on the Kitsap County

cover sheet for the deed dated Nov. 13, 1900 from Anderson to Gronning as provided

by attorney Jane Koler which has been designated as Exhibit 1.

6. | have reviewed the abhreviated legal deécription on the Kitsap County

jcover sheet for the deed dated June 30,1904 from Gronning to Lillesven as provided by

&

" attorney Jane Koler which has been designated as Exhibit 2.
7. | have reviewed the Statutory Warranty deed dated March 15,2008 from

I

Priddis to Nathan's Glen inc. including the list of exceptions contained therein as

provided by attorney Jane Koler, which has been designated as Exhibit 3.

|
| 8. Based on my review of such documents, | have sketched the limits of the

abbreviated 1900 and 1904 legal descriptions and the limits of the Statutory Warranty

T il
b eseis

Deed iegai description and attached that sketch as Exhibit 4 to this declaration.

n 9. ° The abbreviated legal description on the Kitsap County cover sheet from
the 1900 Anderson to Gronning conveyance included the 16.5 foot wide (one rod)
parcel which extends east to Viking Way and is outﬁned in red. The otherland included
” in the abbreviated legal déscription on the Kitsap County cover sheet from the 1800

Anderson to Gronning conveyance is outlined in red as well on the attached sketch.

10. The abbreviated legal description on the Kitsap County cover sheetfor the
“ 1804 deed from Gronning to Lillesven does not contain the entire 16.5 foot wide parce!

described in the abbreviated iegal description on the Kitsap County cover sheet for the

I

DECLARATION OF MIKE MCEVILLY-2 LAW OFFICE OF JANERYAN KOLER, PLLC
P.0. Box 2509
5601 Soundview Drive, Suite 258
P.O. Dox 2509 - Gig Harbor, WA 98333
Office (253) B53-1804 - Fax (253} B51-62)5
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24

|l deed may address this circumstance.

1800 deed; it excludes the east segment of the 16.5 foot wide parcel, delineated in red

on Exhibit 1 which now connects to Viking Way.
11.  Thelimits of the legal description contained in the abbreviated legal

description on the Kitsap County cover sheet of 1904 deed does not provide a

connection between the Priddis/Nathan’s Glen parcel and what is now Viking Way.

42 Two exceptions in the 2008 Priddis/ Nathan's Glen Statutory Warranty

43,  One exception states that the Priddis/ Nathan's Glen conveyance is

RECEIVE

subject to:

Right, title and interest of the heirs and devisees of Samuel APR 13
Gronning by warranty deed recorded under Auditor’s File no.
18400,Volumn 28, Page 380 and other parties claiming BLANNIN
possession to the South 16.5 feet of the Southeast Quarter
Of the Southeast Quarier of the Southwest Quarter of

Section 15, Township 26 North Range 1 East, W.M., lying
west of state Highway No. 3.

‘14. A second exception states that the Priddis/Nathan's Gien conveyance is

subject to: " Question of right of access. We find no easement for ingress and egress

from said premises to a public road. Notwithstanding the insuring clauses of this policy,

the Companyldoes not insure against any loss or damage by reason of lack of access

to and from the land.”

15. The above documents which are attached to this declaration as exhibits 1-

3 are true copies of documents provided by Attorney Jane Koler; | learned from her that

she obtained such documents from the defendant in this matter in discovery. have

made no effort to investigate any other documents in preparation of this declaration.

DECLARATION OF MIKE MCEVILLY-3 LAW OFFICE OF JANE RYAN KOLER, FLLC
F.0. Box 2509
5801 Soundview Drive, Suite 258
P.0. Box 2509 - Gig Hazbor, WA §5333

¥

1017
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Office (253) B53-1806 - Fax {253} B5L-6225




9]

10

11

12

13
14
15
16
17
18
19
20
21

22

23

24 || DECLARATION OF MIKE MCEVILLY-4
P.O. Box 2509

| declare under penaity of perjury under the laws of the United States of America

and the State of Washington that the foregoing is true and correct.

DATED this /3 day of January, 2012 in Gig Harbor, Washington.

%%%

Mike McEvilly

RECEWED

APR 11 207

PLANNING

LAW OFFICE OF JANERYAN KOLER, FLLC

" 5801 Soundview Drive, Suite 258
1.0, Dux 2309 — Gig Harbor, WA 98335
Office {253} A53-1806 - Fax (253) B51-6225
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Sole conveyance of the 16.5 foot strip (road now known as Marelaine Ln.} occurred when Anderson
conveyed the road to Gronning in 1800. Gronning retained ownership of the 165 foot strip and never

tonveyed title to another individual,

i5
wmw?s P

402 T1-ddY

AN

On July 13, 1990, Fairfield sold.to Priddis and included the 16.5 foot strip in the legal description. it is
unclear why the deed conveying land to Priddis included the east segment of Marelaine Ln;, since
neither Gronning ror his successors had ever deeded that property to anyone, according to the chain

of title. ‘

Priddis sold to Nathan’s Glenn {now called West poulsbo’s LLC) in 2006. The statutory warranty deed

provided by the title company contained two exceptions. The first exception states that the property

is subject to the.interest of the heirs of Gronning as described in the 1900 Anderson to Gronning deed.
The second exception states that there is no guarantee of access to a pubtic road.

11 2009, is when the Hagwells sued Nathan’s Glen due to Nathan's Glen attempt to geta prescripth}e
easement and quiet title on the 16.5 foot strip.

SUMMARY:

! ) { ! _ ‘e The chain of title shows that aithough the Farfield to Priddus deed and the 2006 Priddis to
#  Nathan’s Glen statutory warranty deed includes the east segment of Marelaine Ln,, noone -~

\ C has evericonveyed that land to either Priddis or to Nathan’s Glen, Aithough Nathan's Glen -
7 . - . ek . b vt —
L—— claims that it “owns” the east segment of Marelaine Lo, its ownership is subject to the

MMW
interest of Gronning's heirs as exhibited in the 1900 Anderson to Gronning deed

RENEWEL
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'Tax Account No. Process No. Situs Address
222601-2-001-2004 1338557 - I ]
(" Taxable Anmual  Apnual An_n'ual :
fax Land Tmprovement Total Annuyal Noxious Annual
Year Value Value Value A‘s/sessed Taxes FFP SSWM Weed Total
alue Assessment Assessment
_ Assessment
2012]431,060 38,310 469,370 1 469,370 TBD TBD TBD TBD TBD
20111557,840 39,000 1596,840 {596,840 [6,516.00 0.00 0.00 2.3216,518.32
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A 2009 608,550 40,900 {649,450 | 649,450 16,086.96 0.00 0.00 1.32 16,088.28
\/2008 633,910 41,930 {675,840 675,840 16,027.90 0.00 0.00 1.32 16,029.22
2007i415,870 41,930 {457,800 457,800 4,245.24 0.00 0.00 1.28 [4,246.52
2006{109,110 45,440 1154,550 154,550 {1,712.30 0.00 0.00 1.30 {1,713.60
2005] 84,860 41,940 {126,800 | 126,800 {1,550.54 0.00 0.00 1.30 }1,551.84
2004 80,820 39,960 {120,780 120,780 11,581.42 0.00 45.00 0.00 }1,626.42
2003] 80,810 37,300 1118,110 118,110 §1,582.00 0.00 45.00 0.00 {1,627.00
2002; 80,810 36,220 {117,030 117,030 11,619.43 0.00 45.00 0.0011,664.43
2001] 73,479 29,750 {103,220 103,220 11,385.42 0.00 45.00 0.00 11,430.42
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éarry Berezowsky, Planning Director/Building Official

July 14, 2008

Ms. Mary Rita Hagwell CGEE ESP GNEEF@CE

P.O. Box 1141
Poulsbo, WA 98370

Dear Ms. Hagwell;

Thank you for your cards dated July 7, 2008. This letter constitutes the City's response to your
concerns.,

First, you stated that youy are concerned that Marelaine Lane might be annexed into the City of
Poulsbo and therefore, deny you of any further rights to access your property.

While Marelaine Lane will likely be part of a future annexation petition, your right to access your
property from this access drive now, and in the future, regardiess of whether the propenty is
annexed into the City, is granted via an access easement. We assume you have such an
easement and therefore, you should not be concerned about being prevented from travelling on
this "road”. :

Second, you stated a concern that your address had been changed from Viking Way to Viking
Avenue. This change caused you concern because of the potential need to change legal '
documents etc. As we discussed, | believe this matter has been resoived and your address wil!

remain Viki : _ 4 =

Third, you clarified that your properly was annexed into the City in 2005, and not in 2000, as you
believe Mr. Rudolph publicly stated. We note this correction. ,

Thank you for writing the City to express your concerns and provide clarification. Please write
of call if we can be of any further assistance.

Planning Director

¢: Mayor Kathryn H. Quade

19050 Jensen Way NE ¢ Post Office Box 98 ¢ Poulsbo, Washington 98370-0098
(360) 779-3006 ¢ fax (360) 697-8269

www.citvofpoulsho.com ¢ bberezowﬂg@nityofpou!sbo.com
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PUBLIC COMMENT EXHIBIT #5

From: Alison Osullivan

To: Karla Boughton

Subject: RE: City of Poulsbo - CAO Update
Date: Thursday, May 25, 2017 7:54:35 PM
Karla,

The Suguamish Tribe initial comments are as follows:

1. General comment: There is no definition of “invasive species”. Throughout the document
“invasive species” should be changed to “noxious weeds (Class A and B)” (this covers the
invasive species concerns).

2. Page 3 B. ....This Title applies to all uses and activities with areas or adjacent to areas
designated as regulated critical areas or their buffers unless..............

3. Page 61 you may want to require stormwater controls for larger, paved trails. They do have
impacts and affect water quality.

Alison

Alison O'Sullivan
Biologist, Suguamish Tribe Fisheries Department

18490 Suquamish Way (street)
P.O. Box 498 (mailing)
Suquamish, WA 98392
phone: (360) 394-8447

fax: (360) 598-4666

This email is intended exclusively for the individual(s) or entities to whom it is addressed and may
contain confidential information and/or privileged information. If you are not the intended recipient
or agent responsible for delivering it to the intended recipient, be advised that any use,
dissemination, distribution, copying or taking of any action in reliance on the contents of this
transmission is strictly prohibited. If you have received this communication in error, please
immediately notify the sender electronically, return the email to the above email address and delete
it from your files. Thank you.

From: Karla Boughton [mailto:kboughton@cityofpoulsbo.com]

Sent: Wednesday, May 24, 2017 8:35 AM

To: Alison Osullivan <aosullivan@suguamish.nsn.us>

Cc: Michael L (DFW) Blanton <Michael.Blanton@dfw.wa.gov>; Gordon, Brittany N (DFW)
<Brittany.Gordon@dfw.wa.gov>

Subject: RE: City of Poulsbo - CAO Update

Good morning all,


mailto:kboughton@cityofpoulsbo.com
mailto:kboughton@cityofpoulsbo.com
mailto:aosullivan@suquamish.nsn.us
mailto:Michael.Blanton@dfw.wa.gov
mailto:Brittany.Gordon@dfw.wa.gov
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Poulsbo Planning Commission Findings of Fact
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City of Poulsbo

Planning & Economic Development

2017 Critical Areas Ordinance Update Amendments

PLANNING COMMISSION FINDINGS OF FACT
and RECOMMENDATIONS

FINDINGS OF FACT

The City of Poulsbo has undertaken a periodic review and update of its comprehensive plan as
required by the Washington State Growth Management Act (GMA), RCW 36.70A.130(5). The
GMA sets forth that Kitsap County and its cities should review and revise, if needed, their
comprehensive plan to ensure the plan complies with GMA requirements. The periodic review
shall continue for every eight years thereafter.

The City’s review of development regulations includes the City’s Critical Areas Ordinance (CAQ),
found in Poulsbo Municipal Code 16.20. The CAO are regulations for the protection of critical
areas in accordance with state requirements. Critical Areas include:

e Wetlands

e Fish and Wildlife Habitat Conservation Areas

e Geologically Hazardous Areas

e Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is
to revise the CAO as necessary to incorporate recent Best Available Science or new information
since the last update (WAC 365-195-915), correction of code conflicts or internal
inconsistencies, amendments to assist with ease of administration, or recommendations
offered by the City’s consultant critical areas biologists Grette Associates. The Critical Area
maps have been updated as well, incorporating new available information.

The Draft 2017 Critical Areas Ordinance Update was publicly released on March 31, 2017. This
release and all associated documents were posted on the City’s website, distributed to
Washington State Department of Commerce and local, regional and state agencies, and
emailed to the City’s Development Regulations Update interested parties e-notice list.

On April 7, 2017, the Notice of Application (NOA) with Optional DNS on the Draft April 2017
Critical Areas Ordinance Update was published in the North Kitsap Herald, emailed to the NOA,
SEPA and Development Regulations e-notice list, and posted at the Poulsbo Library, Poulsbo

200 NE Moe Street ® Poulsbo, Washington 98370-7347
(360) 394-9748 & fax (360) 697-8269
www.cityofpoulsbo.com ¢ plan&econ@cityofpoulsbo.com




Post Office, City Hall and the City’s website. No comments were received during the comment
period. On April 26, 2017, the SEPA Threshold Determination was issued.

The Planning Commission, in its role as the City’s primary land use advisory committee,
reviewed the initial release 2017 Draft Critical Areas Ordinance Update. The Planning
Commission held three workshops on the Draft CAO Update (4/11/17, 4/18/17, and 4/25/17),
and identified several additional modifications. The Planning Commission modifications are
show in blue underline or strikeeut and are reflected in the May 2017 Draft Critical Areas
Ordinance.

On April 28, 2017, a public notice announcing the Poulsbo Planning Commission Public Hearing
was published in the North Kitsap Herald; on May 1, 2017, the public hearing notice was
emailed to the public hearing and Development Regulations e-notice list, posted at the Poulsbo
Library, Poulsbo Post Office, City Hall and the City’s website.

On May 1, 2017, the Planning Department released a May 2017 Planning Commission Modified
Draft Critical Areas Ordinance.

On May 9, 2017, the Planning Department released the staff report for the Planning
Commission Modified May 2017 Draft Critical Areas Ordinance, Planning Commission Public
Hearing.

The Poulsbo Planning Commission held a properly noticed public hearing on May 16, 2017 on
the May 2017 Draft Critical Areas Ordinance Update.

After the close of the public hearing and Commission deliberations, the Planning Commission
provided motions and recommendations to the City Council on the May 2017 Draft Critical
Areas Ordinance.

The following are the Planning Commission recommendations:

May 2017 Draft Critical Areas Ordinance

The Poulsbo Planning Commission moved to recommend to the City Council approval of the
May 2017 Draft Critical Areas Ordinance, identified as Exhibit A to the Planning Commission
Public Hearing Staff Report, with a vote of 4 for, 1 abstention, 2 absent. The Planning
Commission also offered the following recommendations:

1. Include suggestion offered by Emily Authenrieth, adding a definition of “Building
Setback” to Section 16.20.155 Definitions.

2. Review written testimony submitted by Molly Lee regarding trails within buffers

(wetland and fish and wildlife habitat conservation areas), and direct staff to offer
recommendations as appropriate to the City Council.

2| Page



RECOMMENDATION

The PLANNING COMISSION RECOMMENDS APPROVAL of the May 2017 Draft Critical Areas
Ordinance as identified in Exhibit A to the Planning Commission Staff Report dated May 9, 2017,

with additional modifications identified in the Commission’s motion and as set forth in this
document.

RAY STEVENS, CHAIR
Poulsbo Planning Commission
May 16, 2017

3|Page



EXHIBIT E
Planning Commission Minutes
4/11/17,4/18/17 and 4/25/17
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PLANNING COMMISSION

Tuesday, April 18, 2017

Poulsbo City Hall Council Chambers

Minutes

Members Present

Bob Nordnes (BN), James Thayer (JT), Ray Stevens (RS), Shane Skelley (SS),

Kate Nunes (KN)

Members Absent

James Coleman, Gordon Hanson

Staff

Karla Boughton (KB), Helen Wytko (HW)

6:00PM 1.

2.

3.

Call to Order

Flag Salute

Approval of Minutes 4/11/2017 Page 10 JT: on following page seems
like following page. Trying to say definition without any punctuation for
it. Definition without corresponding punctuation. AMENDMENT
THAYER/Nunes all in favor.

Modifications to the Agenda — None

Comments from Citizens regarding items not on the agenda — None
Public Meeting

Critical Areas Ordinance Update

Staff: Boughton

RS: Begin where we left off last week on page 26.

KB Received today informal comments from Ecology’s wetland unit.
They gave me permission to share with you. | have reviewed and

PC 20170418 Minutes 1



spoken with them. Most of the comments are to clarify or to bring to
attention. We should incorporate these comments. Two of substance
we will talk about today when we get to that section. Paul Anderson of
DOE is our liaison. At this point, we will incorporate into PC draft and
then he will review and the final comments will be submitted to City
Council (CC).

RS: We ended on page 26, continue going through page by page. Page
27?

KN: Question about item 5 in first list. There is no size or classification
in terms of habitat?

KB: We consider as wetland and protected by CAO.

RS: as approved originally?

KB: If you decide you want to build a pond on your property and it was
not naturally there, or enhance wetland, it can become a question if it
was a protected wetland. | always recommend documenting when
building a pond.

RS: question | had on last paragraph I've highlighted. Are going to
have somebody produce a report based on being in within 300ft of the
buffer?

KB: yes, next page identified that they have to submit an assessment.
Wetland assessment step down from report and will help determine if
it is a wetland or not.

RS: Turning the page, how do we get access to do one of these
assessments.

KB: that can be a problem, we have had it happen where property
owner refused to allow biologist onto property and they had to guess.

BN: issue for them to if they don’t want those problems identified
KB: that’'s a good question, | just don’t know the answer. In the past
example | know they were not allowed on the property and they were

just doing the buffer. Only one case of that actually happening.

RS: could be a method to keep someone from developing. Good to
respect that as long as harmless.

SS: People need to be a good steward of land and water.

PC 20170418 Minutes 2



RS: Concern whether it will hold someone up with what they want to
do on their property.

KB: ask Grette if they have any experience with this. Need to know
boundaries to apply buffers. Need property owner cooperation.

KN: one other comment on B2 recent road construction, get rid of the
word recent as almost 30 years since road construction.

KB: only thing | would say | think that word is in the RCW statute. Part
of GMA at the time it was recent in 1991 amendment. If not in RCW
anymore then | will delete it.

RS: 28 Under letter D peer review verification by specialist. Is specialist
defined?

KN: they made it a qualified specialist. Item 3 on Paul's comments.
KB: yes qualified specialist. There is a definition for it, but | don’t think
it is qualified specialist. Need Qualified Wetland Specialist then there

is a definition for it.

JT: they come in to determine the boundary. 16.22.25 the applicant
shall be responsible for hiring. Where was that?

KB: first sentence under A, need to add qualified
RS: Qualified there and qualified wetland below
RS: anything on page 29?

KN: questioned last sentence in A why we need to say you can’t dump
things into buffer, not legal period.

SS: don’t think people would think of yard waste
JT: some people think they can do whatever they want on their property
RS: so we will keep it in?

KB: think on that, health department does address solid waste, but this
helps us with code enforcement.

JT: what about cars

PC 20170418 Minutes 3



RS do we need to expand?

JT: well the more you expand the more you have to include

SS: words to allow flexibility

KB: can add one or to, including but not limited to you is always the out.

JT: I am almost coming back to Kate’s position. People can argue that
cars are not abandoned vehicles. Person with that mentality isn’t going
to see it as garbage. What you get in the buffer is what is stated and
with the director approves. Wondering what Ecology thinks about this.
They reviewed it.

KB: what if we get to at first sentence when we get to what buffers are,
instead of remain as undisturbed, the language buffers shall be only
vegetated.

JT: but you would want them to put in the right kind of vegetation.

KB: | will expand on that more. Making notes to check in with our
biologist about. Make these changes to the sentence.

SS: KB when you talk to biologist, bring up Osprey nest.
RS: anything else on 29?

KB: page 30 all of this is directly from Ecology. High impact use is what
we have for our buffer. Allowing for moderate and low uses which are
going to be minimal. Wanted to put it in for the few occasions that they
might apply. If you turn back to page 29 moderate is utility right of way.
Low has to do with parks and open space. Like fish park where they
might want to do a platform or education space. 99% fall into high use.
Same buffers there are today.

SS: reference for what scores means. What does score mean. Does it
have bear, eagle, trout

KB This is the new method to categorize wetland. Corp gives you
parameters on how to delineate, state tells you what category. Once
biologist delineates edge and does data scoring sheets ask you
different questions. Add up points and when you go to end of section
your number is X and you match. Habitat subsection is in there one of
the sections you add up. Comes straight from Ecology.

PC 20170418 Minutes 4



RS: Low number a little bit concerning, are they asking enough
guestions?

RS: pg 32?

KN: item 5 if we didn’t create the wetland, didn’'t address situation in
this table. When you create a wetland it has to be identified what
category and then you would refer to mitigation plan.

RS: Page 347

KB: Page 35 comment 4, paragraph F in table. When | talked to
biologist today, they said that the proposal to reduce moderate land
uses to low, is a misinterpretation. The buffer widths can go from high
to moderate but not from moderate to low. In no case more than 25%
reduction. Standard we have in code right now.

KN: does it stay from E to D?

KB: he proposes where it should fit and provides documentation.

RS: anything else on 35?

JT: 36 down at bottom of table, have asterisks could not find asterisks
in table

KB: Under toxic run off.
RS: Why is it there?

KB: Saying examples may not be adequate if dealing with endangered
species.

KN: Under pets and human disturbance, what do the mean by place in
separate tract.

KB: We require that wetlands and buffers be put in their own lot. If you
are in a subdivision put wetland in open space tract. Usually maintained
by HOA.

KN: are we saying this only applies to new developments? Creek isn’t
its own lot

KB: right, create through new development.

RS: page 37,

PC 20170418 Minutes 5



KB: wanted to note under buffer enhancement plan. Ecology has
recommended deleting this section, | disagree with that. | explained to
Paul my rationale. What I told him is that | would talk to Grette to rewrite
so Ecology will find it acceptable. Paul agreed with this.

RS Page 38,

KN: under H - landing places, are we talking about helicopter?

KB: Landings for decks and stairs.

KN: We have fire escapes, stairs, etc. don’t think we need that.

JT: Why would you call it that? Already have other descriptors.

KB: 1 will delete it, sufficiently covered.

BN: On that H, on previous mentions of setbacks to use do you spell it
out or use numerical designations like the number?

KB: Okay, will make that change.
RS: Anything else, page 397?

KB: Paul recommends we take E and F on that page and combine them
together. | will take a look at that but will probably collapse the two.

SS: Some of the other places talk about 3" party review. Don'’t see it in
this section.

KB: Good point we would have 3™ party review for anything that might
affect the hydrology of the wetland.

RS: Concern about LID and surface water management.

KB: had happen in Arendal with buffer as part of their storm water
management piece.

KN: As far as collapsing paragraph, E has additional text about
hydrology monitoring plan which doesn’'t appear to be in Paul’s
comments. Document he references?

KB: I will check on this. We have required hydrology monitoring plan,

but there isn’t anything in code that requires that. Expect to see more
because storm water manual allows you to do that.

PC 20170418 Minutes 6



KN: Seemed like a good section.
KB: I don’t want to lose that either. Maybe stay separate for that reason.
RS Page 40?

KN: Under G5 trails, | couldn’t remember off hand how wide shared use
paths are off hand but seems like bigger than 5 ft?

KB: | think there was a comment under exempt from Paul. | might add
something in number 5 that parallel to wetland and outer percentage of
wetland buffer.

RS: Make sure to change that five to a 5.

KB: Yes, and your comment Kate is 5 ft

KN: Yes, seems small. Hate to see ourselves limit to 5 ft.

KB: | will take a look though.

SS: Aren't they reviewed by you who has a say?

KB: Good point there is an out.

SS: have to be pervious

KB: yes they do
RS: page 417 427 43?

KN: What are breaking drain tiles under 3.1.A?

KB: It is where you have an area that was historically grazed, it was
common to install drain tiles.

KN: What were they used for?

SS: Use it to lower the groundwater table.

JT: used to make sewer tiles

KB: Historic can’'t do them now, way to drain the property.

RS: Page 43, page 44, somehow we got into these dark headings
again.

PC 20170418 Minutes 7



KB: That'’s right | will fix those.

RS: Page 45?

KB: All from Ecology.

RS Page 467 477 487

JT: At the top of the page at the first in purpose, didn’t you delete RMA?
KB: Yes, | did, thank you for catching that.

JT: No definition for fish and wildlife habitat, is it defined below when
you say these areas are designated? Does it need a definition or
defined within text?

KB: No, it is defined with GMA, wouldn’t hurt to add the definition, the
others are local definitions. Habitat conservation areas are a specific
thing that are defined by GMA and the corresponding WAC.

RS: Page 49?

JT: Page 50 down on A.3 stream buffers, at the end of that section it
talks about braided channels, is that a stream that has multiple
channels that connect?

KB: Yes, that is correct. We don't really have that here. Only place is
where estuary and main stem of Dogfish Creek meet, everything else
is a defined channel.

RS: Page 517 On page 52 dark headers.

KB? Will change to be lighter, and final copy will not have this issue.
RS: Where do we have a canyon?

KB: What this refers to is Wilderness Park. If you go to the back of
notebook and we look at CAO Figure 4. This was part of the 2005-07
update. What this consultant did is break SF Dogfish Creek into 5
reaches, and the canyon reach is number 2. Canyon in the sense that

it is a ravine.

RS: Ended up with this because it is in their report. Common term
ravine.

KB: Only place you see canyon, because of this BAS.

PC 20170418 Minutes 8



SS: Page 52 D at bottom retaining curve SR305 is there curve all the
way up the whole thing. If someone was doing a road they would have
to remove it.

KB: Section 305 where it floods, help exasperate flooding. Now on CIP,
there is a project to improve area to eliminate flooding.

RS: These are specific to Dogfish Creek?
KB: Yes, and the reaches.
RS: Page 53?

JT: At top of table under |, is that where downspouts are going into
existing stream?

BN: And downspouts went to ground rather than storm.
JT: Does storm system go into creek untreated?

SS: So would this be like creating rain garden situations or subsurface
underground infiltration style?

RS: Page 53? 54?

KB: Before we move on, was Jim’s question on I. the actual detailed
notes from the BAS report identify church and high school parking lot
storm runoff.

RS: Page 547 55?

JT: Page 55 under E, does this cover all the habitat assessment reports
in this section? Is there other sections where this has to be repeated?

KB: yes.

JT: You have a different title.

KB: Yes specialist.

JT: But they won't be for wetland specialist report?
JT: Has to be qualified by specific discipline

KB: Doing it for each section.

PC 20170418 Minutes 9



10:00 PM 9.

RS: Page 56.

JT: Page 56 item 3. Not being in the field, CAO is there some code
location that you can reference in case someone wants to know what
is this?

RS Okay, anything else on page 567, 57? 58?
JT: Under H utilities 2. Article 7 is that current?
KB: Thank you, no, it needs to say Section 700.
Rs 597 End of section

KB: If you flip to page 63, it has amendments to how you deal with tree
cutting in critical areas. | was trying to find recommended ordinance
language and was told that this has been withdrawn. Still think this is a
good idea, we do have flexibility in here. Wetlands, fish and wildlife is
rigid, but this is more adjustable.

Comments from Citizens — None
Commissioner Comments

RS: If someone wants to move and development wetland, why can’t
you do development that manages wetland. Any provisions for
managing with people living it. Why wouldn’t you in an urban area. Why
isn't someone doing BAS when your doing pilings and walkways that
don’t disturb flow. Require in CC&R

BN: May come in time.

RS: The basis of concern is when we got our Growth Management
Area we were given only the hardest spots from the county. Gave us
refugia area and all we have left is really tough spot to get our density.
How do we achieve our growth?

Automatic Adjournment (unless meeting is extended by majority vote)
meeting adjourned 8:03

Ray Stevens, Planning Commission Chairman
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PLANNING COMMISSION
Tuesday, April 25, 2017

Poulsbo City Hall Council Chambers

Minutes

Members Present: Bob Nordnes (BN), James Coleman (JC), Ray Stevens (RS), James Thayer

(J7)

Members Absent: Kate Nunes (KN), Gordon Hanson (GH), Shane Skelley (SS)

Staff Present: Karla Boughton (KB), Helen Wytko (HW)

6:00 PM

1.
2
3.
4.
5
6

Call to Order

Flag Salute

Approval of Minutes - None

Modifications to the Agenda

Comments from Citizens regarding items not on the agenda
Public Meeting

Critical Areas Ordinance Update

Staff: Boughton

Left off on page 60

JT: Under purpose at the top of page it says this article shouldn't it be
section. Section 200-600. Under the purpose you have C does that kind
of run into the SMP

KB: Yes, needs to be deleted.

RS: Number 1 discussed changing numbers to numbers

KB: Seeing what you are saying on 2A.

RS: Back in the old days when we were doing geo hazard areas got
stuck on geo slope. 15% not very much. Not steep at all. Question
highly erodible, do we have a definition of highly erodible?

JT: Does it go back to natural conservation service.

RS: Easily findable.
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JC: 2b coastal zone atlas, does that include inner bay here?

KB: The coastal zone atlas would have Liberty Bay in it. If in and slopes
are intermediate, we would look at that as an area that falls under
geological concern. This would be a high bank, we don’t have a lot of
properties that qualify for that designation.

RS: Page 61?

JT: 16.20.415.B wording confusing. It almost sounds like shifting from
maybe no but last part seems to say yes you can do it if no other
location.

KB: Saying three different things in that sentence. Will break it up to
create clarity.

JT: Last one may be permitted and break up would make it clearer.
RS Page 62?

JT: Typo bottom of page G.1 third line down should be repaired not
repair.

RS: Letter F second line. Should we change may be to shall be?
KB: You are correct thank you.

RS: New number 1 with trees and vegetation. Are you sure about this
because we are saying trees have to stay on critical slopes. Some
times trees put strain on slope. In my experience they can go back and
forth. Establishing that we have to do it could be a problem, can we
give it an out like unless determined by geotech.

JT: May it can go either way.

KB: Section has come from Washington State Department of
Commerce and they have withdrawn it. We care about what geo tech
says, and it is peer reviewed. Pare it down and subject it to geo tech
review and peer review.

JC: Page 63 c.3 | didn't think we were going to legislate views.
KB: What it is, is if you have trees on your private property, you have a
view, and you have a slope. This is how you would go about working

with the trees for your own personal view. City is not getting in the
business of protecting views from private properties to each other.
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RS: | like the fact that if this section stays people have the ability to deal
with their own trees as long as it doesn't affect the slope. Mercer Island
has trees as public resource and it is frustrating and liability to City
when tree falls. As long as it doesn’t adversely affect slopes and areas
below.

Next Page 64,

KN: Question what is COHP forest practices?

HW: Conversion Option Harvest Plan.

RS: Under I, do we have an example of where this might occur in
Poulsbo?

KB: Not identified in our map, but on the County’s map.

JT: Wouldn't hurt to have.

KB: If we would go west there might be something out there.

RS: A.1 is that assuming water travel time underground?

KB: From WAC yes.

RS: Page 65?

JT: Dev Standards A VII, instead of section 700?

RS: Add a name on the table?

KB: At the top there, yes.

RS: Anything else, page 66? 677

JT: On page 68 Section 700 purpose A, wouldn’t you include wetland
delineation report, A seems to be sections it is going to follow and put
out requirements for but should have included wetland delineation
report.

KB: Yes | follow, will make that change.

RS: Wetland report is the only one that has a list of requirements under
it. Instead of combining under wetland report that you have individual
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reports with their own numbers like on page 75 habitat management
plan and habitat assessment report.

KB: | had a similar thought about ease of formatting. In section 705
take a b ¢ d and define each and having own reference number for
each report. | will add numbers instead of letters.

RS: Highlight them and easier to reference.

KB: Outline format is still the right format, but with the wetland one it is
easy to get lost in because of size.

JC: 16.20.729 time limitations- should that be city or director? Who in
the city will do that.

KB: Will do it through the projects conditions of approval.
JC: Maybe we need to tie it down.

RS: Make consistent with the rest of the code where the director has
the authority to approve.

BN: For clarification on same section, time limitations. Does the clock
start from date of issuance? Sometimes that becomes an issue when
it stamped etc. people try to use different dates.

KB: Need to think about that. It is about the date on the face of the
report. Conditions will specify actual date.

JT: Date of issue have a significant meaning to a lawyer.

BN: | have seen confusion on dates of set of plans from approval to
receipt.

RS: Communities that | have built in with a lot of attorneys. They actual
have a definition of when they have accepted it. Formal process.

KB: For special reports?
RS: Time limitations in general establish timelines. Jurisdictions do it
just to get argument off the table. Maybe the date of the report is April

but they haven't given it to you until September? Most do date of
acceptance.

PC 20170425 Minutes 4



KB: | have to think about how to work it. We do a couple things where
if someone wanted to do an assessment or delineation and a year later
came in for a pre-app, we would still consider it valid.

RS: Take a year off their timeline.

KB: Yes exactly. Let me toss that around with the planning staff to see
how we want to do that.

RS: If creating a whole new system that you don’t want to hold it up.
KB: Date of issue?

RS: Talking in general 5 yrs from when report of issued does make
sense. Date that the report is created.

JC: When they are vetted, 4 year time lapse the information could be
no longer pertinent.

RS: Anything also on page 69? 70?

JT: On page 71 question what land mitigation report 1.a found to be
confusing. Seems like last part should be required if you can’t do the
first part above. Reviewed for quite a while and still don’t know what
you are saying there. Avoid, do other alternative?

KB: Under state law there is sequencing requirement, avoiding the
impact all together is first. What we were trying to do is to require more
reasoning on why avoiding the impact cannot be avoided. Sequencing
is often a light touch in wetland reports. Work with consultant to narrow
down stronger language to make applicant put more effort in to why
they are avoiding the impact. Understand your question seems to not
track but we are asking for why you can’t avoid it, what other
alternatives would be, and why isn’t an acceptable option.

JT: Applicant must describe applicable alternatives, what if they don’t
include. Tweak language.

RS: Way this is written does anyone get past first base?

JT: Left out letter d in first sentence.

KB: Yes. | think that going back to Ray’s statement. | think that is the
crux of this, going back to the Whitford case. One project you did see

that did meet this requirement is the development on Genes Ln. If you
read sequencing they impacted the buffer, but could not avoid all
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impacts imposing buffers in CAO would leave property completely
undevelopable.

RS: Reasonable use?

KB: Did through buffer averaging but we could have done with
reasonable use provisions. Full application of the CAO would render
property undevelopable.

RS: See someone use cost as a reason for reasonable use?

KB: | think that in general economics are not supposed to play a part
in it but depending on the case, other contributing factors would have
to be there. Wetland consultants would have to walk us through that.
RS: Could stop development if couldn’t get a certain amount of density.
KB: People tie up property before they ever come and talk to us and
are shocked what they have to do. Need to do economic analysis with
what your buffer and wetland analysis is going to be.

RS: anything else on page 71? 72?

JC: Item F is there anything to tell me what | may have to do?

KB: Wetland biologist preparing report should write that section. This
is saying they have to include that section in a plan.

JC: Item G what happened to number 17?

KB: Back on other page.

RS: Indenting thing.

KB: Will help to number their own sections. Make it easier to follow.
JT: 4.d | think you have wrong section referenced.

KB: | will find correction citation for that.

RS: Top of page 717

KB: Wrong because | will add something at the beginning. | will fix the
citation.

RS: Page 72? 73?
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JT: Page 74 letter | performance bonds and demonstration of
completion. Weren't you changing it from 3 to 5 years generally
speaking?

BN: We have to remember what is typically consistent throughout the
city for performance bond.

KB: Monitoring program for 5 years, so we either need to change 3
years on monitoring plan or change both to 5.

BN: That is a long time.

JT: What brought about the change from 3 to 5 years?

KB: Consultant recommendation, sometimes 3yrs isn’t enough
especially if you are creating a wetland. Collapsing simple to complex.
5 years isn’t out of realm of reality.

RS: Can we do 3 or 5 years if needed?

KB: Yes or longer period if established in conditions of approval which

RS: And do the same thing with the bond?

KB: Keep at 3yrs go back to page 73 at bottom and have 3 years or if
conditions of approval length of monitoring plan.

BN: Want both to match.
RS: Anything on page 75?

JT: Habitat management plans. You have recommendations of WDFW,
if that was dated May 1991 wouldn’t that have been done by now?

KB: No I checked it and it hasn’t been done. Thought we could delete
the whole thing but we still need it.

JT: Kind of meaningless.

KB: If you go onto WDFS webpage priority species. It is still dated 1991.
This is different from what was referenced earlier in the document.

JT: Date doesn’t bother me it is the fact that they were supposed to
have public hearings.

RS: Page 767
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JT: Item D, why don’t you just say wildlife biologist as defined in the
definitions. Same comment on next page for geo tech and next page
for hydrological report.

KB: | agree that if you don’t have a mirrored statement it creates a
conflict. Let me verify with definitions to make sure that requirements
in this section match definition.

RS: Do we on page 767? Is there a difference between geotech and geo
report?

KB: There is a difference.

RS: When | read a geo tech it always has geological component. In
reality, geotech will send geologist out there and include it in the report.

BN: You need that for approval.

RS: Need someone to look at engineering no matter what.
KB: Take out?

RS: Doesn't hurt but doesn’t answer the question.

KB: Especially in pretty big cases we send geotech out to be peer
reviewed.

JT: Who reviews reports

KB: Overlaps slightly because considered critical areas so we do have
some authority. Work collaboratively with Engineering, refer to them if
it needed to be peer reviewed.

JT: They should have say.

KB: They do, but we still need to keep geo report in there because two
different types of reports. Doesn’t mean the geoteh is going to be
preopared by geologist.

JT: Where language come from?

KB: First draft in 2005-2006.

RS: Only value is that it recognizes we see the difference between the

two. Does give us ability to say that is a geological report, we need a
Geotech.
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KB: Our engineers accept geotech with stamped engineer seals on
them.

RS: Assuming engineers can have something peer reviews at their
discretion.

BN: Is peer review equal or is it the next step up? Geotech asking
another geotech.

RS: Anything else 77, 78 maps?

KB: These maps have been updated, they are consistent with set of
maps in comp plan with the exception of SF Dogfish reach map fig. 4.

RS: Just happen to notice that my house is in aquifer critical areas.
JT: Sois mine.

KB: KPUD and USGS research resulted in much larger critical aquifer
than our previous mapping.

JT: Is that just the areas that don’t have clay layer?

KB: Don’t know the nuances to how it got map because between KPUD
and USGS. Know that it doesn't really affect residential but some
commercial.

JT: How about round circles those look like well heads?
KB: Exactly right.

RS: Anything about those other maps, or back part of binder? What is
time frame now?

KB: Public hearing on May 16. PC draft with amendments, and
recommended requested changes by ecology. Three weeks from today
back from public hearing. Then we will have some projects that will
come forward to you guys soon.

Comments from Citizens
Commissioner Comments

KB: We will have plat coming forward probably to you late May/ early
June with neighborhood interest. There is a neighborhood meeting
tomorrow for old police station. Shoreline permit and they are on a
aggressive timeline.
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10:00 PM 9.

Gone through a selection process to bring on a consultant urban
designer to help us plan for the transition of downtown. We want to
make sure design is a key component to downtown redesign.

BN: Have you been to that new development over by copper smelting
site in Tacoma? Worth the trip looks great, down in Ruston. That is a
total remake of waterfront that would be similar to us. Unbelievable
great ideas. | have always struggled with a good definition of keeping
Poulsbo Poulsbo. Can't put my finger on. Need people who are
institutional Poulsbo not here 3 years. We have to grow up and get into
the future.

JT: Any idea when they are going to redo 3™ avenue up to city hall. And
4t ave?

KB: street frontage improvements on 3 ave, been on local
improvement list for years. Opportunity with developer to do
townhouses from Hostmark to Moe, and they will do frontage
improvements.

BN: What section of 3 are we talking about?

KB: Hostmark to Moe. Not be so tall to affect views on 4" ave. don't
know how many units. Same developer with old police station and most
of downtown Bremerton, some projects on Bainbridge.

BN: Interesting about Marion (Sluys).

KB: Sought out to have one buyer. Makes it much easier for us.

BN: College place can get away with those problems downtown can
not.

KB: something that works is eclecticism of downtown buildings.

Automatic Adjournment (unless meeting is extended by majority vote)

Ray Stevens, Planning Commission Chairman
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March 30, 2017

Karla Boughton

Senior Planner

City of Poulsbo

200 Northeast Moe Street
Poulsbo, Washington 98370

Dear Ms. Boughton:

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials as
required under RCW 36.70A.106. Please keep this letter as documentation that you have met this procedural
requirement.

City of Poulsbo - Proposed updates to City of Poulsbo Critical Areas Ordinance (PMC 16.20) in order
to incorporate recent best available science. These materials were received on March 29, 2017 and
processed with the Material ID # 23546.

We have forwarded a copy of this notice to other state agencies.

If this submitted material is an adopted amendment, then please keep this letter as documentation that you
have met the procedural requirement under RCW 36.70A.106.

If you have submitted this material as a draft amendment, then final adoption may occur no earlier than sixty
days following the date of receipt by Commerce. Please remember to submit the final adopted amendment
to Commerce within ten days of adoption.

If you have any questions, please contact Growth Management Services at
reviewteam@commerce.wa.gov, or call Dave Andersen (509) 434-4491 or Paul Johnson (360) 725-3048.

Sincerely,

Review Team
Growth Management Services
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2017 Critical Areas Ordinance Update
Proposed Amendments Summary
March 2017

Introduction
The Growth Management Act of Washington (GMA) requires counties and cities to review and

evaluate comprehensive plans and development regulations, and update them if necessary,
according to a schedule established by RCW 36.70A.130. The City of Poulsbo adopted an updated
comprehensive plan in December 2016, which provides a framework of goals and policies.

The City’s review of development regulations includes the City’s Critical Areas Ordinance (CAO),
found in Poulsbo Municipal Code 16.20. The CAO are regulations for the protection of critical
areas in accordance with state requirements. Critical Areas include:

e Wetlands

e Fish and Wildlife Habitat Conservation Areas
e Geologically Hazardous Areas

e Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is to
revise the CAO as necessary to incorporate recent Best Available Science or new information since
the last update (WAC 365-195-915), correction of code conflicts or internal inconsistencies,
amendments to assist with ease of administration, or recommendations offered by the City’s
consultant critical areas biologists Grette Associates.

2017 Critical Areas Ordinance Update: Summary of Amendments
Amendments to the City of Poulsbo Critical Areas Ordinance have been made throughout the

document. Most amendments are updating based upon 1) new Best Available Science provided by
resource agencies; 2) recommendations by the City’s consultant critical areas biologists; 3)
amending corrections or conflicts; and 4) assist with ease of administration.

The April 2017 Draft Critical Areas Ordinance Update amendments are represented as bold
underline for proposed additions and strikeeuts for deletions. The following summarizes the
amendments to each section of the Poulsbo Critical Areas Ordinance. This list is intended to
provide a brief summary of the more substantive changes proposed for the CAO Update; to read
the proposed language in full context, please review the draft.

City of Poulsbo Planning and Economic Development
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Section 100: General Provisions and Administration

>

>

16.20.115 Applicability:

0 B. New subsection to identify specific activities that are subject to the provisions of
the critical areas ordinance.
0 F. Updates to mapping data sources.
16.20.120 General Exemptions. New subsection 16.20.120(L)(M)(N)(O)(P) to exemptions,

identifying specific circumstances where non-native vegetation can be removed from a
critical area buffer, as well as other enhancement activities — such as watershed restoration
projects, fish enhancement projects — are exempt for obtaining a critical area permit.
16.20.155 Definitions — “mitigation” (adding sequencing), “wetland report” (adding proper
wetland delineation manual reference) “wetland specialist” (clarifying qualifications); and
removing definition of “Resource Management Area (RMA)” and “wetland, isolated.”

Section 200: Wetlands

>

16.20.210 Wetland Categories: Changes to how wetlands are to be delineated and
categorized per requirement in WAC 193-22-035, which requires that wetlands be
delineated in accordance with approved federal wetland delineation manual and applicable
regional supplements, adopted by the U.S. Army Corp of Engineers.

16.20.215 Regulated and Non-regulated wetland classification: The Washington State
Wetland Rating System for Western Washington was revised in 2014. Changes reflect the
date, as well as a change to the scoring system used to categorize wetlands.

16.20.220 Application requirements: This section amended to add new type of wetland
report — wetland assessment.

16.20.225 Determination of wetland boundaries: Clarifying that wetland are to be
delineated using the current approved federal manual and supplements.

16.20.230 Wetland and Buffer Development standards:

0 A. Buffers. This section clarified to identify vegetated buffers, and enhancement
may be required.

0 B. Impact of Land Use. New section incorporating hierarchy of uses that may occur
adjacent to wetlands and buffers. This table is from Appendix 8-C, Table 8C-3 of
Wetlands in Washington State — Volume 2: Guidance for Protecting and Managing
Wetlands (Ecology Publication #05-06-008).

0 C. Buffer Widths. Buffer widths have been revised per Appendix 8-C, Section 8C.2.3
of Wetlands in Washington State — Volume 2: Guidance for Protecting and
Managing Wetlands (Ecology Publication #05-06-008).

0 E. Buffer Width Averaging: This section has been revised per Appendix 8-C, Section
8C.2.6 of Wetlands in Washington State — Volume 2: Guidance for Protecting and
Managing Wetlands (Ecology Publication #05-06-008).

0 F. Decreasing Buffer Widths. This section has been revised per Appendix 8-C,
Section 8C.2.4.1 of Wetlands in Washington State — Volume 2: Guidance for
Protecting and Managing Wetlands (Ecology Publication #05-06-008).
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o

= New subsection .4 Buffer Enhancement Plan —is required as part of a buffer
reduction request. Inclusion is recommended by Grette Associates (City’s
consulting biologist).
B. Increasing Buffer Widths. Revisions made per Appendix 8-C, Section 8C.2.5 of
Wetlands in Washington State — Volume 2: Guidance for Protecting and Managing
Wetlands (Ecology Publication #05-06-008).

» 16.20.235 Additional development standards: E. Surface Water Management — addition

requiring a wetland hydrology monitoring plan in this section, recommended by Grette
Associates.
» 16.20.240 Wetland Alterations:

(0]

(0]

A. Mitigation Sequencing: This section is revised to be consistent with WAC 197-
11-768 sequencing requirements.
B. Mitigation for Regulated Activities in Wetland Buffers. Administrative
clarification added.
C. Mitigation for Regulated Activities in Wetlands. Administrative clarification
added.
D. Wetland Replacement Ratios. Revisions added consistent with Wetland
Mitigation in Washington State — Part 1: Agency Policies and Guidance (Ecology
Publication #06-06-011a) per Appendix 8-C, Table 8C-11 Wetlands in Washington
State — Volume 2 (Ecology Publication #05-06-008).

= 3.e New section added addressing atypical wetlands per Appendix 8-C p. 19

Wetlands in Washington State — Volume 2 (Ecology Publication #05-06-008).

E. Compensatory Mitigation. This section revised per Department of Ecology
guidance on offsite mitigation, “Critical Areas Ordinance Code Example of Offsite
Mitigation Language,” March 2009.
F. Advance Mitigation. New section per Interagency Regulatory Guide: Advance
Permittee-Responsible Mitigation, Ecology Publication #12-06-015.
G. Monitoring Requirements. Addition of ‘performance standards’ as a
requirement of a monitoring report.

Section 300: Fish and Wildlife Habitat Conservation Areas
> 16.20.310 Fish and Wildlife Habitat Conservation Area — Designations:

(0]

(0]

A. Revision to stream typing based on DNR Water Typing Alpha, per WAC 222-16-
030.

D. Deletion of “Class 1 and Class 2 Wildlife Habitat Conservation Areas” and use of
all habitats identified by federal, state or local agencies. New Subsections E, F and
G, in addition to revisions in subsection D are per WAC 365-190-130 and
Washington Department of Fish and Wildlife Priority Habitat and Species List August
2008 and Updated 4/2014.

> 16.20.315 Development Standards:

(0]

A. Buffers and Setbacks. Removal of “Resource Management Areas (RMA)” which
was a term unique to Poulsbo’s CAO. The term buffer and building setback (from
buffer) will be applied consistently to all streams.
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A.2 revisions require that when impacts or reduction to standard buffer width is
proposed, the remaining buffer shall be enhanced.

A.6.b is revised to clarify what types of intrusions are allowed within the 25’
building setback from buffer. The types are consistent with what is allowed in the
wetland building setback. The revision also clarifies that a habitat management
plan is required for proposed intrusions.

Table 16.20.215 is revised to 1) identify Alpha water typing system; 2) add
subcategories to F type streams and Ns type streams; and 3) remove Class 1 and
Class 2 and consolidate into other fish and wildlife habitat conservation areas.

B. Removal of RMA reduction provisions. Any proposed buffer reduction must
prepare a Habitat Management Plan.

E. New section on Habitat Assessment Report and Habitat Management Plan,
clarifying that a Habitat Assessment Report is required when a fish and wildlife
habitat conservation area is on or within 300’ of a proposed development site, and
a Habitat Management Plan is required if modification, impact or reduction to the
required buffer or building setback is proposed.

> 16.20.320 Project Specific development standards:

(0]

(0]

A. Stream Crossings. Adding revisions to be consistent with WDFW Hydraulic
Project Approval requirements.

B. Stream Relocation. Adding new provision requiring downstream impacts be
evaluated as part of a stream relocation proposal.

G. Trails and Trail-Related Facilities. Adding new provisions requiring mitigation
through replanting or enhancement of affected or degraded buffers.

H. Utilities. Adding new provision that refueling or maintenance activities for
utilities shall be not be conducted within the buffer of a fish and wildlife habitat
conservation area.

Section 400: Geologically Hazardous Areas
» 16.20.415 Allowed uses.

(0]

A and B. This section revised to identify critical facilities may be restricted from
being sited in geological hazardous areas. This is recommended by Washington
State Department of Commerce.

» 16.20.420 Development Standards.

(0]

G. Trees and Vegetation. This section revised to address issues of tree cutting on
critical slopes. Proposed revisions from Washington State Department of
Commerce’s recommended ordinance language.

Section 500: Critical Aquifer Recharge Areas
» 16.20.510 Critical aquifer recharge area categories: Definitions revised per WAC 365-190-

>

030.

16.20.515 Development standards: Revisions based on Department of Ecology’s Critical

Aquifer Recharge Area Guidance Document, recommending listing uses that are to be
prohibited within CARAs.
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>

Table 16.20.515 Activities: Table revisions based upon the prohibition of uses identified in
16.20.515.A.1.

Section 600: Frequently Flooded Areas

>

No revisions proposed.

Section 700: Special Reports

>

>

16.20.721 Time Limitations. Extending the time validity to five years from the date of
issuance of a special report unless a longer or shorter period is specified.
16.20.725 Wetland Reports.
0 A. New Wetland Assessment Report is required if a wetland is on or within 300 feet
of a proposed use or activity.
0 B. Wetland Delineation Report requirements reflecting new federal and state
delineation and category identification standards.
0 C. Wetland Mitigation Plan adding sequencing.
0 D. New Buffer Enhancement Plan added.
0 E. New Monitoring Report added.
16.20.728 New Habitat Assessment contents.
16.20.730 Habitat Management Plan. Revisions to the content requirements for a habitat
management plan, including identifying impacts, management recommendations,
mitigations, assessment of proposed mitigation measures, and affect of impacts on water
quality and proposed mitigations.

Update Figure CAO-1 Wetlands to map hydric soils maps from the U.S. Department of
Agriculture and site-specific delineated wetlands.

Update Figure CAO-2 Aquifer Recharge Areas with data from the 2014/2015 U.S. Geological
Survey Scientific Investigation Report.

Update Figure CAO-4 DNR Hydrology Water Type Map to the alpha system of stream
identified as set forth in WAC 222-16-030 and -031.

New Figure CAO-5 Fish and Wildlife Habitat Conservation Areas, consistent with map of
same title from Comprehensive Plan. Includes SF Dogfish Creek Reaches as identified in
Table 16.20.315.

New Figure CAO-6 South Fork Dogfish Creek Reach Map, providing magnified of reaches on
parcel basis, and as identified in Table 16.20.315.
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CITY OF POULSBO

NOTICE OF APPLICATION and Optional DNS
36.70B.110

PMC 16.20 CRITICAL AREAS ORDINANCE UPDATE
Type IV Permit

Planning File: 2017 Draft Poulsbo Municipal Code Chapter 16.20 — Critical Areas Ordinance
Update

Date of Application: April 7, 2017

Summary of Proposed Application:
The Growth Management Act of Washington (GMA) requires counties and cities to review and
evaluate comprehensive plans and development regulations, and update them if necessary,
according to a schedule established by RCW 36.70A.130. The City of Poulsbo adopted an
updated comprehensive plan in December 2016, which provides a framework of goals and
policies. The City’s review of development regulations includes the City’s Critical Areas
Ordinance (CAO), found in Poulsbo Municipal Code 16.20. The CAO are regulations for the
protection of critical areas in accordance with state requirements. Critical Areas include:

e Wetlands

¢ Fish and Wildlife Habitat Conservation Areas

o Geologically Hazardous Areas

e Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is
to revise the CAO as necessary to incorporate recent Best Available Science or new information
since the last update (WAC 365-195-915), correction of code conflicts or internal
inconsistencies, amendments to assist with ease of administration, or recommendations offered
by the City’s consultant critical areas biologists Grette Associates.

All documents related to the 2017 Critical Areas Ordinance Update are available for public
review. The primary repository of all information related to the update is the City’s website
http://www.cityofpoulsbo.com/planning/planning.htm

—where draft documents, meeting dates, updates on process, and official notices (notice of
application, environmental review, public hearing notices, etc.), will be posted.

Amendments to the City of Poulsbo’s Critical Areas Ordinance have been made throughout the
document. The amendments are based upon 1) new Best Available Science provided by
resource agencies; 2) recommendations by the City’s consultant critical areas biologists; 3)
amending corrections or conflicts; and 4) assist with ease of administration.


http://www.cityofpoulsbo.com/planning/planning.htm

Draft amendments are represented as bold underline for additions and strikethrough for
deletions. The Draft Critical Areas Ordinance include proposed amendments in the following
Sections:

Poulsbo Municipal Code Chapter 16.20

Section 100: General Provisions and Administration
Section 200: Wetlands

Section 300: Fish and Wildlife Conservation Areas

Section 400: Geologically Hazardous Areas
Section 500: Critical Aquifer Recharge Areas
Section 700: Special Reports

Critical Area Maps

Please find the proposed amendments and summary of changes at the following link
http://www.cityofpoulsbo.com/planning/planning.htm and hard copies are available at the
Planning and Economic Development Department.

Environmental Review: The City of Poulsbo has reviewed the proposed amendments for
probable adverse environmental impacts and expects to issue a determination of
nonsignificance (DNS) for the proposed amendments. The Optional DNS process is being used
as authorized by WAC 197-11-355 and the Poulsbo Municipal Code 16.04.115. This may be
the only opportunity to comment on the environmental impacts of the proposals. The proposal
may include mitigation measures under applicable codes, and the project review process may
incorporate or require mitigation measures regardless of whether an EIS is prepared. A copy of
the subsequent threshold determination for the proposed amendments may be obtained upon
request.

Agencies, tribes, and the public are encouraged to review and comment on the proposed
project and its probable environmental impacts. Comments related to environmental review
must be submitted by the date noted below to Poulsbo Planning Department, 200 NE Moe
Street, Poulsbo, Washington 98370 or plan&econ@cityofpoulsbo.com.

Public Comment Period for Environmental Review Related Comments: Comments may be
submitted on environmental related aspects of the proposed Critical Areas Ordinance Update
and the comment period will remain open until April 21, 2017. The public may request
notification of any hearings or meetings and request a copy of the decision once made.

Public Comment Methods: Interested citizens are encouraged to provide comments to the
City on the Draft Critical Areas Ordinance by letter, email or fax. All comments will be forwarded
to the Poulsbo Planning Commission and City Council. Written comments can be submitted by
the following methods:


http://www.cityofpoulsbo.com/planning/planning.htm
mailto:plan&econ@cityofpoulsbo.com

Mail: City of Poulsbo Planning and Economic Development Department
200 NE Moe Street
Poulsbo, WA 98370

Fax: (360) 697-8269
Email: plan&econ@cityofpoulsbo.com

Interested citizens are also encouraged to attend and provide verbal comments to the City at
the Planning Commission and City Council workshops and public hearings. Workshops and
hearings are held at Poulsbo City Hall, 200 NE Moe Street, Poulsbo, WA.

Sources of Information: The City’s website, www.cityofpoulsbo.com is the primary
clearinghouse for information related to the 2017 Critical Areas Ordinance Update. The City
has posted all pertinent information regarding the development regulation update at its website,
www.cityofpoulsbo.com at the following link:
http://www.cityofpoulsbo.com/planning/planning.htm

Public Participation Plan: A public and agency participation plan has been developed for this
application, and can be viewed at the City’s website, under the link
http://www.cityofpoulsbo.com/planning/planning.htm - a copy is also available at the Planning
Department.

Date, Time and Place of Meetings and Hearings: The Planning Commission has scheduled
public workshops on April 11, 18, 25, 2017; a public hearing is scheduled for May 16, 2017.
The City Council has workshops scheduled for May 24 and 31, 2017 and a public hearing
scheduled on June 7, 2017.

All meetings and hearings will be held at Poulsbo City Hall Council Chambers. Public notices
for public hearing dates will be issued and published in the City’s official newspaper and City’s
website.

The Planning Commission will make recommendations to the City Council. The City Council is
the decision making authority for the draft ordinance. Hearing procedures are available from the
Planning Department and City Clerk’s office and are conducted based on Roberts Rules of
Order.

Further Information: Please contact the Poulsbo Planning Department at (360) 394-9748,
www.cityofpoulsbo.com or plan&econ@cityofpoulsbo.com for further information.



mailto:plan&econ@cityofpoulsbo.com
http://www.cityofpoulsbo.com/
http://www.cityofpoulsbo.com/
http://www.cityofpoulsbo.com/planning/planning.htm
http://www.cityofpoulsbo.com/planning/planning.htm
http://www.cityofpoulsbo.com/













EXHIBIT F.4
SEPA Threshold Determination DNS with commented checklist
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EXHIBIT F.5
Notice of Planning Commission Public Hearing
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CITY OF POULSBO
PLANNING COMMISSION

NOTICE OF PUBLIC HEARING
PMC 16.20 CRITICAL AREAS ORDINANCE UPDATE

Hearing Date: May 16, 2017
Time: The hearing is scheduled to begin at 7:00 pm.
Place: Poulsbo City Hall, Council Chambers, 200 NE Moe Street, Poulsbo, WA.
To: Interested citizens and agencies

Summary of the Proposed Applications:

The Growth Management Act of Washington (GMA) requires counties and cities to review and evaluate
comprehensive plans and development regulations, and update them if necessary, according to a
schedule established by RCW 36.70A.130. The City of Poulsbo adopted an updated comprehensive plan
in December 2016, which provides a framework of goals and policies. The City’s review of development
regulations includes the City’s Critical Areas Ordinance (CAO), found in Poulsbo Municipal Code 16.20.
The CAO are regulations for the protection of critical areas in accordance with state requirements.
Critical Areas include:

e  Wetlands

e Fish and Wildlife Habitat Conservation Areas
e Geologically Hazardous Areas

e  Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is to revise
the CAO as necessary to incorporate recent Best Available Science or new information since the last
update (WAC 365-195-915), correction of code conflicts or internal inconsistencies, amendments to
assist with ease of administration, or recommendations offered by the City’s consultant critical areas
biologists Grette Associates.

All documents related to the 2017 Critical Areas Ordinance Update are available for public review. The
primary repository of all information related to the update is the City’s website
http://www.cityofpoulsbo.com/planning/planning.htm

—where draft documents, meeting dates, updates on process, and official notices (notice of application,
environmental review, public hearing notices, etc.), will be posted.

Amendments to the City of Poulsbo’s Critical Areas Ordinance have been made throughout the
document. The amendments are based upon 1) new Best Available Science provided by resource
agencies; 2) recommendations by the City’s consultant critical areas biologists; 3) amending corrections
or conflicts; and 4) assist with ease of administration.


http://www.cityofpoulsbo.com/planning/planning.htm

Draft amendments are represented as bold underline for additions and strikethreugh for deletions. The
Draft Critical Areas Ordinance include proposed amendments in the following Sections:

Poulsbo Municipal Code Chapter 16.20

Section 100: General Provisions and Administration
Section 200: Wetlands

Section 300: Fish and Wildlife Conservation Areas
Section 400: Geologically Hazardous Areas

Section 500: Critical Aquifer Recharge Areas
Section 700: Special Reports

Critical Area Maps

Please find the proposed amendments and summary of changes at the following link
http://www.cityofpoulsbo.com/planning/planning.htm and hard copies are available at the Planning
and Economic Development Department.

Public Comment Methods: Comments may be provided to the City at any time during the public review
process. Written comments received by the City will be forwarded to the recommendation and decision
making bodies for consideration and made part of the record. Written comments may be mailed, faxed, or
e-mailed to the Planning Contact indicated below. To ensure consideration, all written comments must be
received by the City prior to close of the CAO Update public hearings.

Public Participation Plan: The Public and Agency Participation Plan for the 2017 CAO Update process is
available on the City’s website and at the Planning Department.

Hearing Information: The Planning Commission public hearing on the CAO Update is scheduled for May
16, 2017. The City Council public hearing on the applications is scheduled for June 7, 2017. The
Planning Commission will make recommendations to the City Council. City Council is the review and
decision making authority for the CAO Update. Hearing procedures are available from the Planning
Department and City Clerk’s office and are conducted based on Roberts Rules of Order.

Additional Information: Information on 2017 CAO Update is on the City’s website at
http://www.cityofpoulsbo.com/planning/planning.htm and at the Planning Department. The files are
available for review at the Planning Department between 8:30 am and 4:00 pm. Hard copies can be
provided at a reasonable cost.

Planning Contact: City of Poulsbo Planning Department
200 NE Moe Street, Poulsbo, WA 98370
Phone: (360) 394-9748 Fax: (360) 697-8269
E-mail: plan&econ@cityofpoulsbo.com

All interested people are invited to attend the hearing. If you are unable to attend, your written
comments, received no later than the date and time scheduled for the hearing, will be given careful
consideration by the Planning Commission and made a part of the record. Testimony will be allowed on
the proposal and related environmental issues and SEPA documents.

The following procedural rules have been established for public hearings to allow a fair and orderly
hearing:


http://www.cityofpoulsbo.com/planning/planning.htm
http://www.cityofpoulsbo.com/planning/planning.htm

1. The length of time given to individuals speaking for or against a proposal may be determined by the
Planning Commission prior to the application being considered,;

2. A speaker representing each side of the issue is encouraged.
THE CITY OF POULSBO STRIVES TO PROVIDE ACCESSIBLE MEETINGS FOR PEOPLE WITH DISABILITIES.

PLEASE CONTACT THE POULSBO PLANNING DEPARTMENT AT 360-394-9748 AT LEAST 48 HOURS
PRIOR TO THE MEETING IF ACCOMMODATIONS ARE NEEDED FOR THIS MEETING.















EXHIBIT F.6
Notice of City Council Public Hearing
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