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City of Poulsbo 
Planning and Building Department 
200 NE Moe Street, Poulsbo, Washington  98370 
Phone (360) 394-9882 
 
 
To:  Poulsbo Planning Commission  
 
From:  Karla Boughton, Associate Planner 
 
Date:  April 28, 2014 
 
Subject: 2014 Zoning Ordinance Amendment – Marijuana Related Uses  
 

 
The Planning Department recommends the Planning Commission offer a recommendation of 
approval for the proposed zoning ordinance amendments, to continue allowing marijuana 
related uses to be located in the Light Industrial zoning district and identifying development 
standards for their use and siting.   
 
Recommended Action: 
  
MOVE to recommend (approval) (approval with modifications) (denial) to the City Council an 
amendment to the Poulsbo Municipal Code, adding a new chapter 18.90.075 within the 
Business and Employment Section of the zoning ordinance, entitled Marijuana Related Uses, 
allowing for such uses to be located in the Light Industrial Zoning District and identifying 
development standards for their use and siting. 
 
 
AND direct the Planning Director to prepare findings of fact in support of this decision for the 
Planning Commission Chairman’s signature.   
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Staff Report 
2014 Zoning Ordinance Amendments – Marijuana Related Uses 

____________________________________________________________________________ 
 
I. Background. 
 In response to the passage of I-502, amendments to RCW 69.50, and the allowance of 
 medical marijuana collective gardens under RCW 69.51A, the Poulsbo City Council 
 adopted interim zoning regulations on August 14, 2013 (Ordinance 2013-10), to assign 
 zoning districts and regulations for Initiative 502 authorized retailers, producers, 
 processors and medical marijuana collective gardens.  Public hearings on the interim 
 regulations before the City Council were held on September 11 and 18, 2013.   
 
 The interim zoning regulations outlined in Ordinance 2013-10 were established for six 
 months, and were extended by the City Council on February 5, 2014 after a public 
 hearing, through the adoption of Ordinance 2014-01. 
  
II. Interim Zoning Regulations Ordinance 2013-10. 

The zoning regulations established in Ordinance 2013-10 sets forth that all marijuana 
related uses – I-502 (retailers, producers and processors) and collective gardens 
allowed under RCW 69.51A, shall be located only within the City’s Light Industrial zoning 
district.  I-502 provides for a 1,000 buffer separation between licensed marijuana 
businesses and designated schools, parks, recreation centers, day cares, parks, transit 
centers, libraries and arcades.  The liquor control board has the final authority in 
determining the 1,000 buffer separation on each license application.  Ordinance 2013-10 
also includes other development standards, such as no production, processing or 
delivery may be made in public, and that a collective garden must be in a permanent 
structure.   

 
III. What’s happened since the City adopted its interim zoning controls. 

 
A. Liquor Control Board Licensing:  

 
The application window with the state Liquor Control Board (LCB) for marijuana license 
applications closed on Friday, December 20, 2013.  The LCB does not review submitted 
marijuana license applications for compliance with local zoning regulations.  As part of 
the liquor control board application process, a business license must also be applied for, 
and this is one way local governments can review and approve or deny an application.  
The City received five business license applications for recreational marijuana retailers 
in late 2013, and they were denied because the location was not in the Light Industrial 
zoning district. There are two pending applications for producer/processor which are 
located outside of the city limits; the City will review these licenses when/if they receive a 
license from the Liquor Control Board.   

 
The Liquor Control Board will send to the City any marijuana licenses it anticipates 
approving and which will be located within the city limits.  The City has 20 days from the 
date it receives the LCB notification to respond with an approval, objection or no 
response to the license application.  Local jurisdiction notification and review is similar to 
the LCB process for alcohol licensing.  The City has currently not received any 
notifications from the LCB for approved licenses. 
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B. Washington State Attorney General Opinion:   
 

On January 16, 2014, the state Attorney General’s Office issued a formal opinion 
concluding that Initiative 502 does not preempt counties, cities, and towns from banning 
recreational marijuana businesses – producers, processors and retailers – within their 
jurisdictions.  Based upon the AG’s opinion, some jurisdictions have banned marijuana 
related uses within their jurisdiction (e.g. Cities of SeaTac, Wenatchee, Yakima, 
Richland, Grandview, Mossyrock, Oakdale, and Pierce County). 
 
The following is an excerpt from the opinion: 
 
 “Under Washington law, there is a strong presumption against finding that state 
 law preempts local ordinances.  Although Initiative 502 establishes a licensing 
 and regulatory system for marijuana producers, processors, and retailers in 
 Washington State, it includes no clear indication that it was intended to preempt 
 local authority to regulate such businesses.  We therefore conclude that I-502 left 
 in place the normal powers of local governments to regulate within their 
 jurisdictions.” 
 
It is possible that the state legislature may pass a bill which prohibits local jurisdictions 
from banning recreational marijuana businesses.  Such a bill was introduced during the 
2014 legislative session, but did not pass.  Therefore, at this time, local jurisdictions do 
have the choice, based upon the AG’s opinion, to ban recreational marijuana 
businesses. 

 
C. Medical Marijuana: 

 
Medical Marijuana is regulated under RCW 69.51A and has remained unchanged under 
I-502.  The provisions under this law do not authorize dispensaries, despite the fact that 
they may exist and are tolerated in some jurisdictions.  The medical marijuana section of 
state law allows for collective gardens, which allows no more than 10 qualifying patients 
to participate in a single collective garden, and no more than15 plants per patient for up 
to a total of 45 plants.   
 
Poulsbo placed a moratorium on collective gardens for 2011-2012.  With the passage of 
Ordinance 2013-10, collective gardens have been allowed through the interim zoning 
regulations in the Light Industrial zoning district, the same as the recreational marijuana 
uses.  No applications for collective gardens has been received by the City to date. 
 
During the 2012-2013 zoning ordinance update, the City received testimony regarding 
the integration of retail sales through collective gardens, a confusion that has been 
happening statewide.  An article posted at Municipal Research Services Center website, 
explains it as: 
 
 “Our medical marijuana statutes do not even mention the words “dispensary,” 
 “store,” or “sale,” yet some people contend that there is a “right” to set up retail 
 outlets and sell to countless consumers with medical marijuana cards. How did 
 that evolve from the concept of “collective gardens”? (MRSC Insight March 26, 
 2014 “Our Legislature talks Marijuana, But That’s All”). 
 
RCW 69.51A does not allow for dispensaries or sales of medical marijuana or cannabis.   
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During the 2014 legislative session, numerous bills were introduced to address the 
unregulated medical marijuana market, and how to incorporate it into the regulated 
market.  However, the state legislature did not pass any of these bills. 
 
Many jurisdictions have prohibited collective gardens, through moratoria, interim zoning 
regulations or permanently adopted zoning regulations.  The ability for jurisdictions to 
prohibit collective gardens was tested in court and upheld in a recent appellate court 
decision. 
 
On March 31, 2014, the Court of Appeals rules that cities have the authority to ban 
medical marijuana collective gardens (Cannabis Action Coalition v. City of Kent, No. 
70396-0-I, Court of Appeals Div. I March 31, 2014).  It is possible that the state 
legislature may pass a bill which prohibits local jurisdictions from banning collective 
gardens, or other legislation amending medical marijuana statutes; however, at this time, 
local jurisdictions have the ability to ban collective gardens. 
 

IV. Proposed Amendments to the Zoning Ordinance: 
 
The zoning ordinance amendments propose a continuation of the interim zoning 
regulations, and allow I-502 recreational marijuana processors, producers and retail 
outlets, and RCW 69.51A collective gardens, to be permitted within the City’s Light 
Industrial (LI) zoning district.  The draft amendments are Exhibit A to this staff report. 
 
In addition to identifying the appropriate zoning district, the proposed amendments 
include Definitions (Section 18.90.075.B), Limitations (Section 18.90.075.C), Marijuana 
Related Use Development Standards (Section 18.90.075.D), Compliance with state 
licensing (Section 18.90.075.E) and Penalties (Section 18.90.075.F).   
 
The Liquor Control Board has adopted rules regarding the licensing of recreational 
marijuana processors, producer and retail outlets.  The rules are found in WAC 314-55 
and are accessed at http://apps.leg.wa.gov/wac/default.aspx?cite=314-55. 
 
Of relevance to the proposed zoning ordinance amendments, is WAC 314-55-050. A 
LCB licensed business cannot be within 1000’ from the perimeter of the grounds of (a) 
elementary or secondary school; (b) playground; (c) recreation center or facility; (d) child 
care center; (e) public park; (f) public transit center; (g) library; or (h) any game arcade 
(where admission is not restricted to persons age 21 or older).  The proposed zoning 
amendment will also apply the 1000’ to collective gardens.  The measurement is set 
forth in WAC 314-55-050(10) and is the shortest straight line distance from the proposed 
marijuana use building/business to the property line of the restricted entity (those listed 
above).  It is the LCB that determines how the 1000’ buffer will be applied during the 
licensing of the recreational marijuana; the City will determine the buffer measurement 
for collective gardens. 
 
There are two areas of the City that are zoned light industrial that will have available land 
for siting recreational marijuana and collective garden uses - north Viking Avenue and 
Little Valley/Bond Road area.  The following figures provide two maps for each area, the 
first applying a 1000’ buffer to any existing restricted entities and the second is an aerial 
of the existing LI zoned property with existing uses. 
 
 
 

http://apps.leg.wa.gov/wac/default.aspx?cite=314-55
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 Figure 1:  North Viking Avenue Light Industrial Zoning w/buffer 
  
 1000’ buffer applied to NK Little League Fields 
 No other restricted entity currently exists in this area’s LI zoning. 
 There are 25 unhatched LI zoning parcels totaling 43 acres that are available for 

marijuana use locations. 
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Figure 2:  North Viking Avenue Light Industrial Zoning Aerial 
 Aerial of development pattern of LI zoned land outside of 1000’ buffer.   
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Figure 3:  Little Valley/Bond Road Light Industrial w/buffer 
 

 1000’ buffer applied to existing public parks. 
 No other restricted entity currently exists in this area’s LI zoning  
 Parcels partially encumbered by the 1000’ buffer and those unencumbered total 

approximately 2 acres.   
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Figure 4:  Little Valley/Bond Road Light Industrial Zoning Aerial 
Aerial of development pattern of LI zoned at Little Valley/Bond Road. 
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V. Criteria for Approval: Pursuant to PMC 18.210.010, in order to grant a Zoning Code 

text amendment, the following findings must be made: 
 
1. The amendment is consistent with the Comprehensive Plan; and 

 
Staff Comment:  The comprehensive plan does not identify allowing or denying 
specific uses.  However, the comprehensive plan does ensure that development 
regulations establish appropriate standards for development in each of the City’s 
zoning districts.  Further, the voters of Washington and the state legislature have 
identified marijuana use as an appropriate use; the Liquor Control Board has 
identified locational and business requirements in WAC 314-55.  The proposed 
zoning ordinance amendments also establish appropriate development standards for 
the recreational and collective garden marijuana uses. 
 

2. The amendment supports and/or enhances the public health, safety or welfare; and 
 
Staff Comment:  The proposed amendments provide for the public health, safety and 
welfare by allowing the marijuana related uses to be located in only the light 
industrial zoning district.  Further, the state buffer standards from the identified 
restricted entities provides for appropriate locations.  The state licensing 
requirements also addresses many of the public health, safety or welfare concerns.  
The proposed amendments provide for standards for collective gardens, as well as 
requiring all marijuana related uses to be located within enclosed structures 
compliant with building, electrical and fire codes.  Finally, the proposed zoning 
ordinance amendments address and regulates marijuana odor. 
 

3. The amendment is not contrary to the best interest of the citizens and property 
owners of the City of Poulsbo. 
 
Staff Comment:  The proposed amendments allow for the processing and sale of 
recreational marijuana that the voters of the state of Washington approved through 
the passage of Initiative 502, and the collective gardens set forth in RCW 69.51A. 
Compatibility can be mitigated by the 1000’ buffer from the state identified restricted 
entities, the state licensing requirements, and the proposed development regulations. 

 
VI. State Environmental Policy Act. 
 An environmental checklist was prepared for the proposed zoning ordinance 

amendments.  A combined Notice of Application with Optional DNS was issued on 
February 11, 2014, with the comment period for environmental comments ending 
February 25, 2014.  The City received one comment letters in response to the Notice of 
Application with Optional DNS.  The SEPA Determination of Non-Significance was 
issued April 28, 2014.  

 
VII. PMC 19.01 Permit Procedures – Type IV Permit. 

Amendments to the Zoning Ordinance are processed as a Type IV permit under the 
procedures of PMC 19.01.  The following are a summary of the procedural highlights: 
 
 Planning Department notified Department of Commerce of proposed 

development regulations amendment on April 1, 2014. 
 Notice of Application with optional DNS issued and published on April 11, 2014. 
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 Planning Commission Public Hearing Notice was issued and published on April 
25, 2014. 

 SEPA Threshold Determination of Non-Significance issued on April 28, 2014. 
 Staff Report was available on April 28, 2014. 
 Planning Commission public hearing scheduled May 13, 2014. 
 City Council public hearing scheduled June 11, 2014. 

 
VIII. Attorney General’s Unconstitutional Takings Memo. 
 Pursuant to Comprehensive Plan Policy PI-2.4, City staff members are familiar with 
 Washington State Attorney General’s “warning signals” for unconstitutional takings of 
 private property. Staff has reviewed the Attorney General's Advisory Memorandum: 
 Avoiding Unconstitutional Takings in the context of the 2014 Zoning Ordinance
 Amendments and has consulted with the City Attorney regarding the warning signals. 
 Staff and the City Attorney are comfortable that the amendments do not result in any 
 unconstitutional taking. 

 
IX. Planning Department Recommendation. 

The Planning Department recommends the Planning Commission offer a 
recommendation of approval for the proposed zoning ordinance amendments, to 
continue allowing marijuana related uses to be located in the Light Industrial zoning 
district and identifying development standards for their use and location siting.   

 
X. Exhibits. 

 
A. Draft Zoning Ordinance Amendments for Marijuana Related Uses: New Chapter 

18.90.075. 
B. Public comment emails received to date (4/28/14). 
C. SEPA determination, environmental checklist, and public noticing affidavits. 
D. Notice of Application w/Optional DNS and public noticing affidavits. 
E. Planning Commission Public Hearing Notice and public noticing affidavits. 
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