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ORDINANCE NO. 2017-10

AN ORDINANCE OF THE CITY OF POULSBO, WASHINGTON,
AMENDING SECTIONS OF THE CITY OF POULSBO MUNICIPAL
CODE 16.20; AFFIRMING COMPLETION OF POULSBO'S
PERIODIC REVIEW AND UPDATE AS NEEDED OF ITS
COMPREHENSIVE PLAN AND DEVELOPMENT REGULATIONS IN
COMPLIANCE WITH RCW 36.70A.130; AND PROVIDING FOR
SEVERABILITY AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the State Growth Management Act (GMA) in RCW 36.70A.130, requires
cities take action to review, and if necessary, revise their GMA comprehensive plans and
development regulations to ensure that the plan and regulations comply with the
requirements of the GMA; and

WHEREAS, during the process of its periodic review and update, the City has
reviewed its Comprehensive Plan and development regulations for consistency with the
GMA and identified and adopted needed amendments; and

WHEREAS, the City reviewed its urban growth area in coordination with Kitsap
County in February-March 2015, and determined through the results of the 2014 Buildable
Lands Report, that it remained of sufficient size to accommodate its population allocation
and no alteration to the Poulsbo UGA is necessary; and

WHEREAS, the City adopted updates to Poulsbo's Comprehensive Plan and
development regulations as part of the periodic review and update with adoption of
Ordinance Nos. 2016-05 (permit procedures update); 2016-08 (transportation concurrency);

2016-20 (NPDES permit amendment; adopt DOE stormwater manual; LID preferred and



commonly used approach to site development); and 2016-23 (comprehensive plan update);
and

WHEREAS, the City completed Washington State Department of Commerce Periodic
update checklists for development regulations, and determined that amendments were
necessary to the City's Critical Areas Ordinance to incorporate new best available science
provided by resource agencies; and

WHEREAS, on March 31, 2017, the City released the April 2017 Draft Critical Areas
Ordinance to the public, distributed to Washington State Department of Commerce and
other local, regional and state agencies, and emailed to the City's Development Regulations
interested parties e-notice list; and

WHEREAS, on April 7, 2017, the Notice of Application (NOA) and SEPA Threshold
Determination on the April 2017 Draft Critical Areas Ordinance Update was published in the
North Kitsap Herald, emailed to the NOA, SEPA and Development Regulations interested
parties e-notice list, posted at the Poulsbo Library, Poulsbo Post Office, City Hall, and the
city's website; and

WHEREAS, in April 2017, the Planning Commission, in its role as the City's primary
land use advisory committee, reviewed the April 2017 Draft Critical Areas Ordinance Update.
The Planning Commission held three workshops (4/11/17, 4/18/17 and 4/25/17) and
identified several modifications and edits to the April 2017 Draft Critical Areas Ordinance;

and



WHEREAS, on April 28, 2017 a public hearing notice announcing the Poulsbo
Planning Commission public hearing was published in the North Kitsap Herald, emailed to
the public hearing and Development Regulations e-notice list; posted at the Poulsbo
Library, Poulsbo Post Office, City Hall and the City's website; and

WHEREAS, the Planning Commission’s modifications and edits were incorporated
into the critical areas ordinance draft, resulting in a May 2017 Planning Commission
Modified Critical Areas Ordinance which was released to the public on May 1, 2017 through
an email to the Development Regulations e-notice list, posted on the City's website and
provided to the Planning Commission; and

WHEREAS, the May 2017 Draft Critical Areas Ordinance incorporated the
modifications identified by the Poulsbo Planning Commission during their April 2017 review.

The Planning Commission modifications were identified as blue bold underline or

strilkeout in the May 2017 Draft Critical Areas Ordinance; and

WHEREAS, on May 16, 2017, the Planning Commission held a duly noticed public
hearing on the May 2017 Draft Critical Areas Ordinance Update; and

WHEREAS, after considering the testimony received at the public hearing, the
Planning Commission voted to recommend approval of the May 2017 Draft Critical Areas
Ordinance to the Poulsbo City Council, and adopted findings of fact in support of their

decision; and



WHEREAS, the Poulsbo City Council held a workshop on May 24, 2017 in order to
consider the May 2017 Draft Critical Areas Ordinance and the Planning Commission's
recommendations; and

WHEREAS, on May 19, 2017 a public hearing notice announcing the Poulsbo City
Council Public Hearing was published in the North Kitsap Herald; on May 22, 2017 the
Poulsbo City Council Public Hearing notice was emailed to the public hearing and
Development Regulations e-notice list, posted at the Poulsbo Library, Poulsbo Post Office,
City Hall, and the City’'s website; and

WHEREAS, at the May 24, 2017 City Council workshop, two documents were
presented to the City Council. All public comment received (including testimony at the
Planning Commission public hearing) was compiled and presented to the City Council in a
"May 2017 Draft Critical Areas Ordinance — Public Comment Received Document.” The
second document presented to the City Council were additional modifications to the May
2017 Draft Critical Areas Ordinance, including modifications recommended by the Planning
Commission at the conclusion of their public hearing, and staff recommended modifications
based upon public testimony or discovery of need of additional minor modifications. The
second document was entitled “May 2017 Draft Critical Areas Ordinance Modification
Document.” The modification document identified these additional modifications in orange

bold underline or strikeout:

WHEREAS, the City Planning Staff issued a City Council public hearing staff report

on June 1, 2017, which included the recommendations of the Planning Commission,



updated Public Comment Document and Modification Document, and all noticing affidavits;
and

WHEREAS, the Poulsbo City Council held a public hearing on the May 2017 Draft
Critical Areas Ordinance on June 7, 2017, where a final modification document was
presented; and

WHEREAS, after considering the staff and Planning Commission recommendations
and all public testimony received in the public hearings, the Poulsbo City Council
determined to approve certain modifications and edits to the May 2017 Draft Critical Areas
Ordinance and to adopt the final document by the passage of this ordinance.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF POULSBO,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section1l. Findings and Conclusions. In support of the actions taken by this

ordinance, the Poulsbo City Council hereby adopts the following as findings and

conclusions:
A. The recitals set forth above;
B. The findings, conclusions, and analysis contained in the Planning Commission

Findings of Fact and Recommendation;
C. The findings, conclusions and analysis contained in the City Council Public

Hearing Staff Report, dated June 1, 2017;



D. The Washington State Department of Commerce Checklist attached as Exhibit
B to this ordinance, and Best Available Science Review as attached as Exhibit C to this

ordinance; and

Section 2. 2017 Critical Areas Ordinance Update Adopted. The Poulsbo

Critical Areas Ordinance codified as Chapter 16.20 of the Poulsbo Municipal Code, is hereby
updated, consisting of the May 2017 Draft Critical Areas Ordinance Update as modified
within the document and by the Final Modification Document, both attached to this
ordinance as Exhibit A. The ordinance supersedes and completely replaces all previous
critical areas ordinance updates thereto adopted by the City.

Section 3.  Periodic Review and Update Completed. The City Council affirms

that the City has completed its periodic review and revision as needed of its Comprehensive
Plan and development regulations.

Section4. Severability. If any section, sentence, clause or phrase of this

ordinance should be held to be invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect the validity or
constitutionality of any other section, sentence, clause or phrase of this ordinance.

Section 5. Effective Date. This ordinance shall take effect five (5) days after

publication of the attached summary, which is hereby approved.

APPROVED:

(el

MAYOR REB\E)ECA ERICKSON




ATTEST/AUTHENTICATED:

oy

CITY CLERK RHIANNON FERNANDEZ
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JAMES E. HANEY
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CITY OF POULSBO
Kitsap County, Washington

Critical Area Ordinance Map Series

Adopted

Effective
Figure CAO-2
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Critical Area Map Series Primary Map Sources and Original Scales:
Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department.
Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000
W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9
Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the
Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p.,
hitp://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District.
Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.

This critical area map series is intended for general critical area
planning. These maps are schematic representations of physical
features, infrastructure, and land ownership boundaries. The map
information was derived from available public records and existing
sources, not from surveys. Studies may be necessary with project
review to verify information.

City of Poulsbo Planning Department GIS
Printed on: March 29, 2017




CITY OF POULSBO
Kitsap County, Washington

Critical Areas Ordinance Map Series

Fish & Wildlife Habitat Conservation Areas |

Adopted

Effective
Figure CAO-3

Legend

A Sealion & Harbor Seal
(Haulout)

Sand Lance
(Spawning Documented)

Smelt
(Spawning Documented)

— Stream
Stream & Vegetated Buffer

m Hardshell Clam

Shoreline

Eagle Use Buffer
(Class 1 Fish and Wildlife Habitat Area)

— City Limits

= === Urban Growth Area

2

Liberty
Bay

STREAM REACH

1 Headwaters

2 Canyon

3 Urban/Commercial
4 Lower Forested

5 Tidewater/Estuarine

Fish and Wildlife habitat conservation designations as per PMC 16.20.310 (B).

Interim Water Typing System setablished in WAC 222-16-031 utilizing numeric | w E

water typing will no longer be used. The state of Washington forest practices

board has not adopted alphabetical water typing. s \
| I I I, [-c ot

2,500 1,250 0 2,500 5,000

R

Criticat Area Map aenés Primary Map éources and Originat ocalels.

Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department.

Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000

W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000

Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the
Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p.,
http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District.

Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)

This critical area map series is intended for general critical area
planning. These maps are schematic representations of physical
features, infrastructire and land wonership boundaries. the map
information was derived from available public records and existing
sources, not from surveus. Studies may be necessary with project
review to verigy information.

City of Poulsbo Planning Department GIS
Printed on: February 29, 2016

* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.




CITY OF POULSBO
Kitsap County, Washington

Critical Areas Ordinance Map Series

Effective

Adopted

Figure CAO-4
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Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department.

Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000

W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the

This critical area map series is intended for general critical area
planning. These maps are schematic representations of physical
features, infrastructire and land wonership boundaries. the map
information was derived from available public records and existing
sources, not from surveus. Studies may be necessary with project
review to verigy information.

Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p.,
http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District.
Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.

City of Poulsbo Planning Department GIS
Printed on: February 29, 2016




~ CITY OF POULSBO Geological Hazard Areas Map
Kitsap County, Washington

Critical Areas Ordinance Map Series
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Effective Legend
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Critical Area Map Series Primary Map Sources and Original Scales:
Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department. This critical area map series is intended for general critical area
Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State planning. These maps are schematic representations of physical

Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000 features, infrastructure, and land ownership boundaries. The map
W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000 information was derived from available public records and existing
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9 sources, not from surveys. Studies may be necessary with project
Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the review to verify information.

Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p., , ,

http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District. City of Poulsbo Planning Department GIS

Printed on: March 29, 2017

Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division)
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.




~ CITY OF POULSBO Aquifer Critical Area Map
Kitsap County, Washington
Critical Areas Ordinance Map Series "
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Critical Area Map Series Primary Map Sources and Original Scales:
Delineated Wetlands compiled using Plat Maps from the City of Poulsbo Planning Department. This critical area map series is intended for general critical area
Hydric Soils United States Department of Agriculture, Soil Conservation Service in cooperation with the Washington State planning. These maps are schematic representations of physical
Department of Natural Resources and Washington State University Agricultural Research Center 1977 1:24,000 features, infrastructure, and land ownership boundaries. The map
W.S.D.N.R. Hydrography, Washington State Department of Fish and Wildlife 1:24,000 information was derived from available public records and existing
Deeter, J. 1979, Quaternary Stratigraphy of Kitsap County Appendix Ill, p 149-159 and Plate 9 sources, not from surveys. Studies may be necessary with project

Welch, W.B., Frans, L.M., and Olsen, T.D., 2014, Hydrogeologic framework, groundwater movement, and water budget of the review to verify information.
Kitsap Peninsula, west-central Washington: U.S. Geological Survey Scientific Investigations Report 2014-5106, 44 p., , )
http://dx.doi.org/10.3133/sir20145106. Prepared in cooperation with the Kitsap Public Utility District. City of Poulsbo Planning Department GIS
Kitsap County Assessor’s Tax Maps 1:12,000 (Kitsap County IT, GIS Division) Printed on: March 29, 2017
* Note: Saltwater wetlands are not represented on this map, however, they are of concern within the Shoreline Management Act.




May 2017 Draft Critical Areas Ordinance Update —Modification Document

v.5 Final, as approved by City Council 6/7/2017

Modifications after the Planning Commission Public Hearing are in bold orange.

Modifications proposed and approved at the June 7, 2017 City Council public hearing are in bold yellow.

EXHIBIT A to 2017 CAO ADOPTING ORDINANCE

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When

Add definition of “Building Setback” to Section 16.20.155 (Page 14) Planning

1 Commiission at
“Building Setback for purposes of this ordinance is an additional distance between the required critical area conclusion of
buffer and the footprint or foundation of a building, a structure or other development on a site.” 5/16/2017 public

hearing.

Add revisions regarding trails within critical area buffers: Planning

2 Commiission
16.20.120 General Exemptions (Page 7) recommended

I. To qualify for exemption under this section, the construction of permeable pedestrian trails which shall be
unpaved and established as a nature path when located in the buffer or critical area; should be generally
parallel to the perimeter of the critical area or provided at specific points; located only in the outer 25
percent of the buffer area as feasible;-and-elevated-whenlocated-inwetlands, which are not intended for
motorized use; and whick are no wider than five feet, unless additional width is necessary for safety along a
precipice, steep hillside, or other hazardous area. All trail construction skeuld shall avoid damaging significant
trees and other habitat elements to the greatest degree possible, and does not cross or alter any regulated
streams or drainages. and-results-inless-than-2,000-square-feet-of disturbance- Trails proposed to be located
in a landslide hazard area or its setback shall be constructed in a manner that does not increase the risk of
landslide or erosion.

Trails that do not meet the parameters of this exemption may be permitted through the underlying land use
permit or critical areas permit, subject to the standards of 16.20.235.G for wetlands, and 16.20.320.G for
trails proposed to be located in a fish and wildlife habitat conservation area buffer.

Fish and Wildlife Habitat Conservation Areas - 16.20.320 Project specific development standards (Page 61)
G. Trails and Trail-Related Facilities. Construction of public and private trails and trail-related facilities, such as
benches, interpretative centers, and viewing platforms, may be allowed in fish and wildlife habitat
conservation areas or buffers theirRMAs pursuant to the following standards:

review of trail
standards based on
Ms. Lee’s
testimony, at
conclusion of
5/16/2017 public
hearing.

Staff reviewed
16.20.120.1 General
Exemptions and
16.20.320.G
FWHCA Trails and
Trail-Related
Facilities, and
consulted with
Grette Associates.




May 2017 Draft Critical Areas Ordinance Update —Modification Document

v.5 Final, as approved by City Council 6/7/2017

EXHIBIT A to 2017 CAO ADOPTING ORDINANCE

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
1. Trails and related facilities shall, to the extent feasible, be placed on existing road grades, utility Staff proposes
corridors, or other such previously disturbed areas outside of required buffers; amending the

sections as
2. Trails and related facilities shall be planned to be located generally outside of required buffers, and | identified.
£e minimize removal of trees, shrubs, snags and important wildlife habitat; Presented at

5/24/2017
3. Viewing platforms, interpretive centers, benches and access to them shall be designed and located workshop.

to minimize disturbance of wildlife habitat and/or critical characteristics of the affected conservation
area;

4. Trails and related facilities shall generally be located outside required buffers. Where trails are

permitted within buffers, after exhausting items G.1, 2 and 3, shaII be located in the outer 25 percent
of the buffer as feasible, ;
from-thestream-edge, except where stream crossings or viewing areas have been approved

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as bike or
horse trails, have been specifically allowed and mitigation has been provided. Trail width shall not
exceed five 5 feet unless there is a demonstrated need, subject to review and approval by theplanning
directerreview authority. Trails shall be constructed with pervious materials unless otherwise approved
by the review authority planning-directer; and located in the outer 25 percent of the wetland buffer
area as much as feasible.

6. Mitigation may be required to replace native vegetation removed for trail construction or enhance
remaining areas of degraded buffer.

7. Storm water controls may be required for larger, paved trails.

8. Trails shall be located only with property owner agreement. If proposed as a public trail, access
shall be executed by appropriate easements, dedication, acquisition or other acceptable legal
mechanisms.

Staff recommends
#7 based upon
comments
submitted by The
Suquamish Tribe
(public comment
letter #5) and
included in the CC
public hearing staff
report.

Staff recommends
#8 based upon
comments
submitted by Ms.
Lee in public
comment letter #4
and included in the
CC public hearing
staff report.




May 2017 Draft Critical Areas Ordinance Update —Modification Document

v.5 Final, as approved by City Council 6/7/2017

EXHIBIT A to 2017 CAO ADOPTING ORDINANCE

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
3 Section 600 Frequently Flooded Areas Page 71 Planning
Commission at
16.20.605 Purpose. conclusion of
The purpose of this section article is to protect the public health, safety and welfare from harm caused by 5/16/2017 public
flooding. It is also the intent to prevent damage and/or loss to both public and private property. Pursuant to hearing.
this purpose, the city uses floodplain management regulations contained in Chapter 15.24, adopted by
reference, which designates special flood hazard areas and establishes requirements for these areas. Areas
within the city’s shoreline jurisdiction are regulated by floodway and floodplain regulations in the city’s
shoreline master program
16.20.735-€- Wetland Mitigation Plan Repert  Page 75 Planning
Commission at
4 4. Reducing or eliminating the impact over time by preservation and maintenance operations during the life | conclusion of
of the action. This may be done through operational constraints and/or modifications which result in the 5/16/2017 public
reduction or elimination of impacts over time. This typically is done in conjunction with other mitigating hearing.
actions.
Revisions to Map Titles identified in 16.20.115.F.1: (Page 4) Staff recommends
5 at City Council

16.20.115 Applicability.

F. E The location and extent of all mapped critical areas shown on the city of Poulsbo critical area maps are
approximate and shall be used as a general guide only for the assistance of property owners and city
administrators. The type, extent and boundaries shall be determined in the field by a qualified specialist or
specialists according to the requirements of this chapter. The critical area maps are adopted as part of this
chapter and are incorporated herein by this reference.

1. The city of Poulsbo critical area maps are titled:
Figure CAO-1 Wetlands Critical Area Map - Hydric Soils and Delineated Wetlands
Figure CAO-2 Fish and Wildlife Habitat Conservation Areas — DNR Hydrology Water Type Map

Figure CAO-3 Fish and Wildlife Habitat Conservation Areas

Figure CAO-4 South fork Dogfish Creek Reach Map

5/24/2017
workshop.



http://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo15/Poulsbo1524.html#15.24

May 2017 Draft Critical Areas Ordinance Update —Modification Document

v.5 Final, as approved by City Council 6/7/2017

EXHIBIT A to 2017 CAO ADOPTING ORDINANCE

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
Figure CAO-5 Geological Hazard Areas Map
Figure CAO-6 Aquifer Critical Areas Map
. ! Eicl Wildlif 2t Mab.
i RinarianiM : South Fork Doafich Creak.
Revisions to definitions in 16.20.155: Staff recommends
at City Council
“Critical aquifer recharge areas” means those land areas with a critical recharging effect on aquifers used for 5/24/2017
portable water, including areas where an aquifer that is a source of drinking water is vulnerable to workshop.
contamination that would affect the potabllltv of the water oris susceptlble to reduced recharge. (WAC
6 365-190-030(3)). whi

eerrtamnams%eﬂaﬂ—&ﬂdeﬂw%aqﬁﬂﬁer (Page 14)

“Development” means all structures, alteration or modifications of the natural landscape above and below
ground, on a particular site. (add to page 15)

“Geologically hazardous areas” means areas, as defined in WAC 365-190-030{8} and 365-190-120 888{4}; that
because of their susceptibility to erosion, sliding, earthquake, or other geological events, are not suited to
siting commercial, residential or industrial development consistent with public health or safety concerns.
Development in geologic hazard areas may be permitted when an approved geotechnical or geological report
indicates that the development can be engineered to pose no significant threat to public health or safety.
(Page 18)

“Wetlands” are those areas that are inundated or saturated by surface or groundwater at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation

Staff recommends
deletion of
definition of “fen”
at 6/7/2017
hearing.




May 2017 Draft Critical Areas Ordinance Update —Modification Document

v.5 Final, as approved by City Council 6/7/2017

EXHIBIT A to 2017 CAO ADOPTING ORDINANCE

No. Identified Modifications to November 2016 Draft Comprehensive Plan Who/When
typically adapted for life in saturated soil conditions. Wetlands generally include, butare-nettimited-te;
wetlands, swamps, marshes, bogs, and similar areas. pends,-recludingtheirsubmerged-aguaticbedsand
smmWeas. Wetlands do not include those artificial wetlands intentionally created from non-wetland sites,
ncludingbut-rettimited-toirrigation-and-drainage-ditches, grass-lined swales, canals, stermwater detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created
after July 1, 1990, that were unintentionally created as a result of the construction of a road, street, or
highway. Wetlands include those artificial wetlands intentionally created from non-wetland areas to mitigate
the conversion of wetlands. (WAC 365-190-030(22)). (Page 25)
Correct typo in Section 16.20.235.E  Wetlands — Additional development standards (page 43) Staff recommends
at City Council
Fhe-applicantshallsubmit A wetland hydrology monitoring plan prepared by a qualified wetland | 5/24/2017
7 specialist shall be required. The plan shall provide an analysis to demonstrate the baseline workshop.
hydrologic conditions within the wetland, provide monitoring methods, provide a monitoring
program to evaluate the hydrologic conditions post construction, and provide a reporting
schedule for submitting monitoring reports to the City. The wetland hydrology monitoring plan
shall be verified through peer-review.
Correct formatting errors on pages 43, 47. Staff recommends
8 at City Council
5/24/2017
workshop.
Addition in 16.20.125.D — Standards for existing development City Council
9 identified
D. Residential structures, including multifamily, in a residential zoning district, destroyed by a catastrophe or | amendment at
fire, may be reconstructed up to the original size, placement and density. Structural repair must be initiated 5/24/2017
within twe 2 years of the catastrophe and all of the following provisions apply: workshop.

1. The structure does not necessarily need to be rebuilt on the original footprint if it is requested by the
property/homeowner and it is determined that an alternative location on the lot will provide greater
protection to the critical area; and

2. Best management practices shall be employed to assure reconstruction does not negatively impact the
critical area.
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No.

Identified Modifications to November 2016 Draft Comprehensive Plan

Who/When

10

Addition to 16.20.115.B Applicability

B. This Title applies to all uses and activities within areas or adjacent to areas designated as regulated
critical areas and/or their buffers unless identified as exempt in Section 16.20.120. Such activities include,

Staff recommends
at City Council
6/7/2017 public
hearing staff
report. (Requested
by The Suquamish
Tribe in public
comment exhibit
#5).

11

Replace term ‘invasive species’ to ‘noxious weeds (Class A and B)’ throughout document.

Staff recommends
at City Council
6/7/17 public
hearing staff
report. (Requested
by The Suguamish
Tribe in public
comment exhibit
#5).

12

Revisions to 16.20.230.J Buffer Enhancement Plan

J. Buffer Enhancement Plan.  When a buffer is proposed to be averaged, reduced or increased, the
applicant shall submit a buffer enhancement plan prepared by a qualified wetland specialist, and in
conjunction with a mitigation plan, if required. The report shall assess the habitat, water quality,
storm water detention, ground water recharge, shoreline protection, and erosion protection
functions of the buffer; and assess the effects of-the-proposed-meodification on those functions. The
buffer enhancement plan shall also provide the following.

1. A map detailing the specific area of enhancement that shows the elevation contours of the
site;

2. A planting plan that uses native plant species indigenous to this region including
groundcover, shrubs and trees and designed to provide intensive vegetative planting to
result in improved habitat and the screening of the wetland from adjacent disturbances;

Staff recommends
at City Council
6/7/17 public
hearing, as
recommended by
Paul Anderson of
Department of
Ecology in public
comment exhibit
H#6.
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No.

Identified Modifications to November 2016 Draft Comprehensive Plan

Who/When

3.

Provisions for monitoring and maintenance over the monitoring period as required under
PMC 16.20.740.

4. The buffer enhancement plan shall document how the buffer will enhance the functions and

values of the wetland. The planting plan shall be reviewed by a third-party consultant hired by

the City at the applicant’s expense, or by state resource agency staff person with the

appropriate expertise. Such a review will include evaluation of the accuracy and scientific

validity of the enhancement plan, and provide written comments including recommendations

for additional documentation or revisions.

13

Revision to 16.20.735.D Wetland Mitigation Plan - Monitoring

e. Monitoring Program. A program outlining the approach for monitoring construction of the
compensation project and for assessing a completed project shall be provided. Monitoring
must include sufficient information to adequately assess the progress of a project. Monitoring
may include, but is not limited to: (i) establishing vegetation plots to track changes in plant
species composition and density over time; (ii) using photo stations to evaluate vegetation
community response; (iii) sampling surface and subsurface waters to determine pollutant
loading and changes from the natural variability of background conditions (pH, nutrients, heavy
metals); (iv) measuring base flow rates and stormwater runoff to model and evaluate water
quantity predictions by a licensed engineer in the state of Washington, where required; (v)
measuring sedimentation rates, if applicable; and (vi) sampling fish and wildlife populations to
determine habitat utilization, species abundance and diversity. A protocol shall be included
outlining how the monitoring data will be evaluated to by-agenciesthatare tracking the
progress of the compensation project. A monitoring report shall be submitted annually, and at
a minimum, document milestones, successes, problems, maintenance and contingency actions
of the compensation project. The compensation project shall be monitored for a period
necessary to establish that performance standards have been met, but not for a period of less
than five three years, and a longer period may be required if recommended by the mitigation
plan or peer review.

Staff recommends
at City Council
6/7/17 public
hearing, as
recommended by
Paul Anderson of
Department of
Ecology in public
comment exhibit
#6.
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14

Revisions to 16.20.235.G — Wetlands Trails and Trail-Related Facilities

G. Trails and Trail-Related Facilities. Construction of public trails and trail-related facilities, such as
benches and viewing platforms, may be allowed in wetlands or wetland buffers pursuant to the
following guidelines:

1. Trails and related facilities shall, to the extent feasible, be placed on existing road grades,
utility corridors, or any other previously disturbed areas outside of the buffer.

2. Trails and related facilities that are outside of the buffer shall be planned to minimize removal
of trees, soil disturbance and existing hydrological characteristics, shrubs, snags and important
wildlife habitat.

3. Viewing platforms and benches, and access to them, shall be designed and located to minimize
disturbances of wildlife habitat and/or critical characteristics of the affected wetland.

4. Trails and related facilities shall generally be located outside required buffers. Where trails are
permitted within buffers, they should be located in the outer 25 percent of the wetland buffer

area as much as feasible, onthe outerportionof the buffer andasfaraspossible fromthe

wetland-edge, except where wetland crossings or viewing areas have been approved.

5. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as
bike or horse trails, have been specifically allowed and mitigation has been provided. Trail width
shall not exceed five 5 feet unless there is a demonstrated need, subject to review and approval by
the director. Trails shall be constructed with pervious materials unless otherwise approved by the
director and located in the outer 25 percent of the wetland buffer area as much as feasible.

6. Mitigation may be required to replace native vegetation removed for trail construction or
enhance remaining areas of degraded buffer.

City Council
approved this
modification in its
approval motion at
the conclusion of
6/7/2017 public
hearing.

Based upon Public
Comment exhibit
#8 presented by
Molly Lee.




EXHIBIT B to 2017 CAO ADOPTING ORDINANCE

£ % Department of Commerce
&Y Innovation is in our nature.

CRITICAL AREAS CHECKLIST

A Technical Assistance Tool From Growth Management Services — updated April 2017

Name of city or county:

Staff contact, phone, and e-mail address

INSTRUCTIONS

This checklist is intended to help local governments update their development
regulations, as required by RCW 36.70A.130(4) (updated in 2012). We strongly
encourage but do not require jurisdictions to complete the checklist and return it to
Growth Management Services (GMS), along with their updates. This checklist may be
used by all jurisdictions, including those local governments planning for resource lands
and critical areas only. For general information on update requirements, refer to Keeping
your Comprehensive Plan and Development Requlations Current: A Guide to the Periodic
Update Process under the Growth Management Act, August, 2016 and WAC 365-196-610
(updated in 2015)

Bold items are a GMA requirement or may be related requirements of other state or
federal laws.

Commerce WAC provisions are advisory under Commerce’s statutory mandate to
provide technical assistance, RCW 43.330.120 which states that the Department of
Commerce “...shall help local officials interpret and implement the different requirements
of the act through workshops, model ordinances, and information materials.” Bold and
underlined items are links to Internet sites and may include best practices or other ideas
to consider. If you have questions, call GMS at (360) 725-3066.

Updates to Commerce WAC — Revisions to the Commerce WAC relating to critical areas
have been provided in a table with dates of changes on the Growth Management Act
Periodic Update web site. The table can be used with this checklist to determine what
changes have been made since the last update of your critical areas regulations.

How to fill out the checklist

Using the current version of your critical areas regulations, fill out each item in the
checklist. Select the check box or type in text fields, answering the following question:

Is this item addressed in your current Critical Areas Ordinance (CAO)? If YES, fill in the
form with citation(s) to where in the plan or code the item is addressed. We recommend
using citations rather than page numbers because they stay the same regardless of how
the document is printed. If you have questions about the requirement, follow the

Contents
Instructions............. 1
Overall
Requirements.......... 2
Wetlands.................. 3

Critical Aquifer
Recharge Areas.......4

Frequently Flooded
Geologically
Hazardous Areas.....6

Fish and Wildlife
Habitat Conservation

Areas.....ceeeeeeenns 7
Anadromous
Fisheries......cccccvvennen 8
Reason Use
Exceptions................ 8

Forest Practices

Regulations.............. 8
Stormwater
Drainage and Water
Quality......ccceeceruunnne. 9



http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.130
https://deptofcommerce.app.box.com/s/ih7k99b6ars6lsgdje9czjmeq4zk1jjw
https://deptofcommerce.app.box.com/s/ih7k99b6ars6lsgdje9czjmeq4zk1jjw
https://deptofcommerce.app.box.com/s/ih7k99b6ars6lsgdje9czjmeq4zk1jjw
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196-610
http://www.commerce.wa.gov/serving-communities/growth-management/periodic-update/
http://www.commerce.wa.gov/serving-communities/growth-management/periodic-update/
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hyperlinks to the relevant statutory provision or rules. If you still have questions, visit the
Commerce Web page or contact one of the Commerce planners assigned to your region.

Regulations for
Protecting Waters of
the State.......cccceurnueee 9

Good Ildeas............ 10

CRITICAL AREAS

Regulations protecting critical areas are required by RCW 36.70A.060(2) and RCW 36.70A.172(1) and WAC 365-
195-900 through 925 provide guidelines. Guidance can also be found in Commerce’s Critical Areas Assistance

Handbook (Updated January, 2007); the Minimum Guidelines WAC 365-190-080 — 130; Best Available Science,
Chapter 365-195 WAC; and Procedural Criteria, WAC 365-196-485 and WAC 365-196-830, and on Growth

Management’s Critical Areas and Best Available Science webpage.

Regulations required to protect critical areas

Addressed in
current plan or
regulations? If yes,

note where
OVERALL REQUIREMENTS
The CAO includes best available science to clearly designate and protect all critical
areas that might be found within the jurisdiction.
1. Designation of Critical Areas
RCW 36.70A.170(1)(d) required all counties and cities to designate critical areas. RCW 16.20.110

36.70A.170(2) requires that counties and cities consider the Commerce Minimum
Guidelines pursuant to RCW 36.70A.050.

RCW 36.70A.050 directed Commerce to adopt the Minimum Guidelines to classify
critical areas. WAC 365-190-080 through 130 (updated in 2010) provide guidance on
defining or “designating” each of the five critical areas.

WAC 365-190-040 (updated in 2010) outlines the process to classify and designate
natural resource lands and critical areas.

2. Definition of Critical Areas

RCW 36.70A.030 provides definitions for each type of critical area. Sections (5) regarding
fish and wildlife habitat conservation areas; (9) regarding geologically hazardous areas;
and (21) regarding wetlands were updated in 2010.

WAC 365-190-030 (updated 2010) provides definitions in the Minimum Guidelines.
3. Protection of Critical Areas

RCW 36.70A.060 (2) required counties and cities to adopt development regulations that
protect the critical areas required to be designated under RCW 36.70A.170.

RCW 36.70A.172(1) requires the inclusion of best available science in developing policies
and development regulations to protect the functions and values of critical areas. In
addition, counties and cities must give special consideration to conservation or
protection measures necessary to preserve or enhance anadromous fisheries.

4. Inclusion of Best Available Science
RCW 36.70A.172(1) requires inclusion of the best available science (BAS).

Chapter 365-195 WAC outlines recommended criteria for determining which information
is the BAS, for obtaining the BAS, for including BAS in policies and regulations, for

Identification of critical
areas

16.20.155 Definitions —
each critical area is
included

Was inclusion of BAS
documented in the
record for the review
and any updates to the
critical areas
regulations?

v Yes
U No
Location in Text:

2



http://www.commerce.wa.gov/Services/localgovernment/GrowthManagement/Growth-Management-Planning-Topics/Pages/GMA-Periodic-Update.aspx
https://deptofcommerce.app.box.com/s/835yvhlzgeaoggz43movvjxstxao288e
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.060
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195-900
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195-900
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195-925
http://www.commerce.wa.gov/wp-content/uploads/2016/08/gms-ca-handbook-critareas-2007.pdf
http://www.commerce.wa.gov/wp-content/uploads/2016/08/gms-ca-handbook-critareas-2007.pdf
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196-485
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-196-830
http://www.commerce.wa.gov/serving-communities/growth-management/growth-management-topics/critical-areas/
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.170
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.170
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.170
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.050
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-080
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-040
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-030
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.060
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://app.leg.wa.gov/wac/default.aspx?cite=365-195
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addressing inadequate scientific information, and for demonstrating “special
consideration” to conservation or protection measures necessary to preserve or enhance
anadromous fisheries.

WAC 365-195-915 provides criteria for including BAS in the record.

In May 2017 Draft
Critical Areas
Ordinance, footnotes
identified the BAS
used. See also
attached BAS
document.

WETLANDS DEFINITION
The definition of wetlands is consistent with RCW 36.70A.030(21) (updated in 2012).

Is the wetland
definition consistent
with

RCW 36.70A.030(21)?

v Yes
U No
U N/A
Location in Text:

16.20.155 “Wetlands”

WETLANDS DELINEATION

Wetlands are delineated using the 1987 Federal Wetland Delineation Manual and
Regional Supplements in accordance with WAC 173-22-035 (updated in 2011).

See Ecology’s Wetland Delineation page and WAC 365-190-090 (updated in 2010) for
additional assistance.

Are wetlands
delineated using the
1987 Federal Wetland
Delineation Manual
and Regional
Supplements?

v Yes
4 No
O N/A
Location in Text:
16.20.210

WETLANDS PROTECTION

Policies and regulations protect the functions and values of wetlands. RCW
36.70A.172(1) Counties and cities are encouraged to make their actions consistent with
the intent and goals of “protection of wetlands”, Executive Order 89-10 as it existed on
September 1, 1990.

WAC 365-190-090(3) recommends using a wetlands rating system that evaluates the
existing wetland functions and values to determine what functions must be protected.
Ecology updated its recommended wetlands rating systems effective January 2015. For
information on the rating system, see:

e 2014 Updates to the Washington State Wetland Rating Systems
e Washington State Wetland Rating System for Western Washington
e Washington State Wetland Rating System for Eastern Washington

For other resources and guidance on protecting wetlands, go to Ecology’s GMA and Local
Wetland Regulations.

Do the regulations use
a rating system to
determine wetlands
protection?

v Yes
U4 No
U N/A
Location in Text
16.20.210
16.20.215

Protection of wetlands
set forth in entire
Section 200.



http://apps.leg.wa.gov/wac/default.aspx?cite=365-195-915
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/wac/default.aspx?cite=173-22-035
http://www.ecy.wa.gov/programs/sea/wetlands/delineation.html
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-090
http://www.ecy.wa.gov/programs/sea/wetlands/ratingsystems/2014Updates.html
https://fortress.wa.gov/ecy/publications/summarypages/1406029.html
https://fortress.wa.gov/ecy/publications/summarypages/1406030.html
http://www.ecy.wa.gov/programs/sea/wetlands/gma/index.html
http://www.ecy.wa.gov/programs/sea/wetlands/gma/index.html
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CRITICAL AQUIFER RECHARGE AREAS

Policies and regulations protect the functions and values of critical aquifer recharge
areas. RCW 36.70A.172(1).

Policies and regulations protect the quality and quantity of groundwater used for
public water supplies. RCW 36.70A.070(1) and WAC 365-196-485(1)(d). (Required if
groundwater is used for potable water.)

The following references also relate to protection of groundwater resources:

RCW 90.44 — Regulation of Public Groundwaters

RCW 90.48 — Water Pollution Control (1971)

RCW 90.54 — Water Resources Act of 1971

RCW 36.36.020 - Creation of aquifer protection area (1988)

WAC 365-190-100 Critical Aquifer Recharge Areas (2010)

WAC 173-100 Groundwater Management Areas and Programs (1988)

WAC 173-200 Water Quality Standards for Groundwaters of the State of Washington
(1990)

WAC 365-196-735 Consideration of state and regional planning provisions (list)
(2010)

The Critical Aquifer Recharge Areas Guidance Document (2005) provides information on
protecting functions and values of critical aquifer recharge areas, best available science,
how to work with state and local regulations and adaptive management.

Also, consider the following:

Prohibiting or strictly regulating hazardous uses in critical aquifer recharge areas
(CARAs) and designating and protecting wellhead areas. See Ecology’s guidance on
Critical Aquifer Recharge Areas.

Limiting impervious surfaces to reduce stormwater runoff, as required under Phase |
and Il municipal stormwater permits. Ecology’s Stormwater Manual for Western
Washington (updated in 2012) includes low impact development (LID) related
definitions, requirements, and an LID performance standard. See Stormwater
Management and Design Manuals on Ecology’s web page.

See Stormwater Drainage and Water Quality on page 7 of this checklist for additional
LID resources.

If groundwater is used
for potable water, do
regulations protect
the quality and
quantity of ground
water?

v Yes
U4 No
U N/A

Location in text:

Comprehensive Plan
Policies:

LU-15.1 through LU-
15.4; NE-3.1 through
3.4; UT-1.7,1.8, 1.9,
and 1.10

Section 500 of CAO
addresses critical
aquifer recharge
areas.

Are the critical aquifer
recharge regulations
consistent with
current mapping of
these critical areas?

v Yes
O No
O N/A

Location in text:
16.20.515
Table 16.20.515

Adopting DOE
Stormwater Manual
for Western
Washington 2012 and
LID revisions was
completed by
adoption of Poulsbo
Ordinance 2016-20.



http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-485
http://app.leg.wa.gov/rcw/default.aspx?cite=90.44
http://app.leg.wa.gov/rcw/default.aspx?cite=90.48
http://app.leg.wa.gov/rcw/default.aspx?cite=90.54
http://app.leg.wa.gov/RCW/default.aspx?cite=36.36.020
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-100
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-100
http://app.leg.wa.gov/wac/default.aspx?cite=173-200
http://app.leg.wa.gov/wac/default.aspx?cite=365-196-735
https://fortress.wa.gov/ecy/publications/SummaryPages/0510028.html
http://www.ecy.wa.gov/programs/wq/grndwtr/cara/index.html
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/StrmwtrMan.html
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/StrmwtrMan.html
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FREQUENTLY FLOODED AREAS

Regulations protect the functions and values of frequently flooded areas and safeguard
the public from hazards to health and safety. RCW 36.70A.172(1) WAC 365-196-830
provides:” "Protection" in this context means preservation of the functions and values of
the natural environment, or to safeguard the public from hazards to health and safety.”

WAC 365-190-110 (updated in 2010) directs counties and cities to consider the following
when designating and classifying frequently flooded areas:

(a) Effects of flooding on human health and safety, and to public facilities and
services;

(b) Available documentation including federal, state, and local laws, regulations, and
programs, local studies and maps, and federal flood insurance programs,
including the provisions for urban growth areas in RCW 36.70A.110;

(c) The future flow flood plain, defined as the channel of the stream and that portion

of the adjoining flood plain that is necessary to contain and discharge the base flood
flow at build out;

(d) The potential effects of tsunami, high tides with strong winds, sea level rise, and
extreme weather events, including those potentially resulting from global
climate change;

(e) Greater surface runoff caused by increasing impervious surfaces.

Classification of and regulations for frequently flooded areas should not conflict with the
Federal Emergency Management Agency (FEMA) requirements for the National Flood
Insurance Program. See Ecology’s floodplain management assistance, 86.16 RCW, 173-
158 WAC, and 44 CFR 60.

Communities that are located on Puget Sound or the Strait of San Juan de Fuca, or have
lakes, rivers or streams that directly or indirectly drain to those water bodies, are subject
to the National Flood Insurance Program Biological Opinion (BiOp) for Puget Sound
(https://www.fema.gov/media-library/assets/documents/30021). The biological opinion
required changes to the implementation of the National Flood Insurance Program in
order to meet the requirements of the Endangered Species Act (ESA) in the Puget Sound
watershed. FEMA Region X has developed an implementation plan that allows
communities to apply the performance standards contained in the Biological Opinion by
implementing: 1) a model ordinance (https://www.fema.gov/media-
library/assets/documents/85339); 2) a programmatic Checklist
(https://www.fema.gov/media-library/assets/documents/85336); or 3) on a permit by
permit basis (https://www.fema.gov/media-library/assets/documents/85343) as long as
it can be demonstrated that there is no adverse effect to listed species. Communities
have the option of utilizing their CAOs as part of a programmatic response to address the
requirements of the biological opinion. FEMA must approve a community’s biological
opinion compliance strategy.

Additional resources:

RCW 86.12 Flood Control by Counties

RCW 86.16 Floodplain Management

RCW 86.26 State Participation in Flood Control Maintenance

RCW 86.16.041 Floodplain Management Ordinance and Amendments

Are frequently
flooded areas
designated and
regulated using FEMA
and Ecology
guidance?

v Yes
U No
aN/A

Location in Text:
Section 700 and

Poulsbo Municipal
Code 15.24.

Update to PMC 15.24
for compliance with
FEMA guidance
completed in 2017,
and adopted through
Poulsbo Ordinance
2017-05.

Are you utilizing your
CAO as part of a
programmatic
response to the BiOp?

U Yes
v" No
d N/A

Location in Text:

Poulsbo is utilizing
option #3, on a permit
by permit basis.



http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-830
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-110
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.110
http://www.fema.gov/national-flood-insurance-program
http://www.ecy.wa.gov/programs/sea/floods/
http://app.leg.wa.gov/RCW/default.aspx?cite=86.16
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-158
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-158
http://www.ecfr.gov/cgi-bin/text-idx?rgn=div5&node=44:1.0.1.2.27
https://www.fema.gov/media-library/assets/documents/30021
https://www.fema.gov/media-library/assets/documents/85339
https://www.fema.gov/media-library/assets/documents/85339
https://www.fema.gov/media-library/assets/documents/85336
https://www.fema.gov/media-library/assets/documents/85343
http://apps.leg.wa.gov/RCW/default.aspx?cite=86.12
http://app.leg.wa.gov/RCW/default.aspx?cite=86.16
http://app.leg.wa.gov/RCW/default.aspx?cite=86.26
http://app.leg.wa.gov/RCW/default.aspx?cite=86.16.041
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WAC 173-158-070 Requirements for construction in Special Flood Hazard Areas

DEFINITION OF GEOLOGICALLY HAZARDOUS AREAS

The definition of geologically hazardous areas is consistent with RCW 36.70A.030(9)
(updated 2012).

“Geologically hazardous areas" means areas that because of their susceptibility to
erosion, sliding, earthquake, or other geological events, are not suited to the siting of
commercial, residential, or industrial development consistent with public health or safety
concerns.

Is the geologically
hazardous areas
definition consistent
with

RCW 36.70A.030(9)?

v Yes
U4 No
U N/A

Location in Text:

16.20.155
“Geologically
Hazardous Areas”

PROTECTION OF GEOLOGICALLY HAZARDOUS AREAS

Regulations protect the functions and values of frequently flooded areas and safeguard
the public from hazards to health and safety. RCW 36.70A.172(1) WAC 365-196-830
(2010) provides:” "Protection" in this context means preservation of the functions and
values of the natural environment, or to safeguard the public from hazards to health and
safety.”

Geologically hazardous areas are designated, and their use is regulated or limited
consistent with public health and safety concerns. RCW 36.70A.030(9) provides a
definition (updated in 2012) and WAC 365-190-120 describes the different types of
hazardous areas (2010):

e Geologically hazardous areas include:
e seismic hazards
e tsunami hazards
e |andslide hazards,
e areas prone to erosion hazards
e volcanic hazards
e channel migration zones
e areas subject to differential settlement from coal mines or other subterranean
voids.

e (Critical facilities, such as hospitals and emergency response centers, hazardous
materials storage, etc. should be restricted in hazard zones.

The Department of Natural Resource’s Geologic Hazards and the Environment website
includes information on earthquakes and faults, landslides, volcanoes and lahars,
tsunamis, hazardous minerals, emergency preparedness and includes geologic hazard

maps.

Are uses in
geologically
hazardous areas
designated and
regulated or limited
consistent with public
health and safety?

v Yes
U No
U N/A
Location in Text:
16.20.410 Categories
of geologically
hazardous areas
16.20.420

Development
Standards

16.20.415.B.1
identifies critical
facilities



http://apps.leg.wa.gov/WAC/default.aspx?cite=173-158-070
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-830
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-120
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards/landslides
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-environment
http://www.dnr.wa.gov/geologyportal
http://www.dnr.wa.gov/geologyportal
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DEFINITION OF FISH AND WILDLIFE HABITAT AND Is the FWHCA
CONSERVATION AREAS definition consistent
with

The definition of fish and wildlife habitat conservation areas is consistent with RCW
36.70A.030(5) (updated 2012) and WAC 365-190-030 (updated in 2015). The definition | RCW 36.70A.030(5)?
of fish and wildlife habitat conservation areas was amended to state that they do not v' Yes

include: “such artificial features or constructs as irrigation delivery systems, irrigation U No

infrastructure, irrigation canals, or drainage ditches that lie within the boundaries of and | O N/A

are maintained by a port district or an irrigation district or company”.

Location in Text:

16.20.155 “Fish and
Wildlife Habitat and
Conservation Areas”

PROTECTION OF FISH AND WILDLIFE HABITAT AND Have you reviewed

CONSERVATION AREAS your regulations
regarding any

Policies and regulations protect the functions and values of fish and wildlife habitat applicable changes in

conservation areas. RCW 36.70A.172(1) and RCW 36.70A.030(5) (updated 2012).

management
WAC 365-190-130(4) encourages to local jurisdictions consult WDFW'’s Priority Habitat recommendations for
and Species web site. Recent updates include: priority habitats and
e Priority Habitat and Species maps (updated daily) species?
e Priority Habitats and Species List (updated June 2016) v’ Yes
e Mazama Pocket Gopher (2011, 2016) U No
e Great Blue Heron (2012) U N/A
e Western Gray Squirrel (2010) Location in Text
e Water Crossing Design Guidelines (2013)
e Stream Habitat Restoration Guidelines (2012) 16.20.310
e Shrub-Steppe (2011) Table 16.20.315
e Land Use Planning for Salmon, Steelhead and Trout (2011) “Other Fish and
e Landscape Planning for Washington’s Wildlife (2009) Wildlife Habitat
e Aquatic Habitat Guidelines (2010, 2010, 2014) Conservation Areas”
e Riparian Management recommendations (expected September 2017) 16.20.755
Areas “with a primary association with listed species” should be considered per WAC See also BAS
365-190-130(2)(a). Recent uplistings and delistings are: document

e Uplisting of marbled murrelet to State Endangered — February 4, 2017
e Uplisting of Canada lynx to State Endangered — February 4, 2017
e Peregrine falcon delisted from State Sensitive — February 4, 2017
a. The peregrine will remain classified as “protected wildlife” under state
law (WAC 232-12-011) and will continue to be protected under the
federal Migratory Bird Treaty Act.

Have you reviewed
your regulations
regarding any
changes in species

e Bald Eagle delisted from State Sensitive - February 4, 2017 listings?
a. 2011: Downlisted from State Threatened to Sensitive (this ended the v’ Yes
requirement to develop Bald Eagle Protection Plans per WAC 232-12- U No
292 —a change which many CAOs still don’t reflect). U N/A

Location in Text



http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.030
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-190-030
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://wdfw.wa.gov/conservation/phs/mgmt_recommendations/
http://wdfw.wa.gov/conservation/phs/mgmt_recommendations/
http://wdfw.wa.gov/conservation/phs/maps_data/
http://wdfw.wa.gov/conservation/phs/list/
http://wdfw.wa.gov/publications/01175/
http://wdfw.wa.gov/publications/01371/
http://wdfw.wa.gov/publications/00027/western_gray_squirrel_final.pdf
http://wdfw.wa.gov/publications/01501/
http://wdfw.wa.gov/publications/01374/wdfw01374.pdf
http://wdfw.wa.gov/publications/01333/
http://wdfw.wa.gov/publications/00033/
http://wdfw.wa.gov/publications/00023/
http://wdfw.wa.gov/conservation/habitat/planning/ahg/index.html
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://app.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://apps.leg.wa.gov/WAC/default.aspx?cite=232-12-011
http://apps.leg.wa.gov/WAC/default.aspx?cite=232-12-292
http://apps.leg.wa.gov/WAC/default.aspx?cite=232-12-292
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b. 2007: Delisted from federal Threatened (but still covered by the federal
Bald and Golden Eagle Protection Act)

Also refer to Ecology’s Watershed (WRIA) Plans.

See BAS document

ANADROMOUS FISHERIES

Policies and regulations for protecting critical areas give special consideration to
conservation or protection measures necessary to preserve or enhance anadromous
fisheries. RCW 36.70A.172(1) is the requirement and WAC 365-195-925 (updated in
2000) lists criteria involved. This requirement applies to all five types of critical areas.

WAC 365-190-130(4)(i) recommends sources and methods for protecting fish and wildlife
habitat conservation areas, including salmonid habitat. Counties and cities may use
information prepared by the United States Department of the Interior Fish and Wildlife
Service, National Marine Fisheries Service, the Washington State Department of Fish and
Wildlife, the State Recreation and Conservation Office, and the Puget Sound Partnership
to designate, protect and restore salmonid habitat. Counties and cities should consider

Do your regulations
give special
consideration for
anadromous
fisheries?

v Yes
U No
U N/A

Location in Text:

Table 16.20.315
recommendations found in the regional and watershed specific salmon recovery plans
(see the Governor's Salmon Recovery Office webpage and the Puget Sound Partnership’s See also BAS
Salmon Recovery webpage). document
Land Use Planning for Salmon, Steelhead and Trout: A land use planner’s guide to
salmonid habitat protection and recovery (October 2009) is an excellent resource.
The Washington State Recreation and Conservation Office (RCO) website includes
information on salmon recovery efforts.
REASONABLE USE EXCEPTIONS Do you have
The Critical Areas Ordinance (CAO) allows for “reasonable use” if the CAO would reasonable use
otherwise deny all reasonable use of property. Reasonable use provisions should limit provisions?
intrusions into critical areas to the greatest extent possible. RCW 36.70A.370 (1991). v Yes
Common exemptions include emergencies, remodels that do not further extend into O No
critical areas, surveying, walking, and development that has already been completed
with critical areas review under a previous permit. See Critical Areas Assistance Location in Text:
Handbook, p. 37-38. 16.20.130

FOREST PRACTICES APPLICATION REGULATIONS

If applicable, regulations for forest practices have been adopted: RCW 36.70A.570
(adopted in 2007).

RCW 76.09.240, amended in 2011, requires many counties over 100,000 in population,
and the cities and towns within those counties to adopt regulations for forest practices.
These are often included in clearing and grading ordinances.

Have you adopted
forest practices
regulations?

U Yes
U No
v N/A

Location in Text:



http://www.ecy.wa.gov/watershed/index.html
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.172
http://apps.leg.wa.gov/WAC/default.aspx?cite=365-195-925
http://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://www.rco.wa.gov/salmon_recovery/gsro.shtml
http://www.psp.wa.gov/salmon-recovery-overview.php
http://wdfw.wa.gov/publications/00033/
http://www.rco.wa.gov/salmon_recovery/efforts.shtml
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.370
http://www.commerce.wa.gov/wp-content/uploads/2016/08/gms-ca-handbook-critareas-2007.pdf
http://www.commerce.wa.gov/wp-content/uploads/2016/08/gms-ca-handbook-critareas-2007.pdf
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.570
http://apps.leg.wa.gov/RCW/default.aspx?cite=76.09.240
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STORMWATER DRAINAGE AND WATER QUALITY

Regulations protect water quality and implement actions to mitigate or cleanse
drainage, flooding, and storm water run-off that pollute waters of the state, including
Puget Sound or waters entering Puget Sound. RCW 36.70A.070(1)

Regulations may include :

a) Adoption of a stormwater manual consistent with Ecology’s latest manual for

b)

d)

Eastern or Western Washington.

Adoption of a clearing and grading ordinance — See Municipal Research and

Services Center’s Erosion and Sediment Control: Land Clearing and Grading

webpage.

Adoption of a low impact development (LID) ordinance. Available LID

resources include:

e Ecology’s Stormwater Manual for Western Washington (updated in
2012) includes low impact development (LID) related definitions,
requirements, and an LID performance standard. See Stormwater
Management and Design Manuals on Ecology’s web page.

e Puget Sound Partnership resource for Information on integrating LID into

local codes, July 2012.
e Ecology’s stormwater webpage has a number of suggestions for low
impact development:

http://www.ecy.wa.gov/programs/wg/stormwater/municipal/LID/Resou

rces.html

e Washington Stormwater Center webpage:
http://www.wastormwatercenter.org/low-impact/ includes additional
suggestions and resources.

Provisions for corrective action for failing septic systems that pollute waters

of the state. RCW 36.70A.070(1)

Do you have
regulations that
protect water quality?

v Yes
U No
Location in Text

In Comprehensive
Plan: Policies LU-11.1
through LU-11.6
address storm
drainage, flooding
and water quality.
Policy LU-11.3 address
adopting state
stormwater manual.
Policies LU-12.1
through LU-12.6
address low impact
development.

City adopted DOE
latest manual for
Western Washington
and low impact
development
standards in Poulsbo
Ordinance 2016-20.

If required, have you
incorporated low
impact development
standards into your
regulations?

v Yes
U No
O N/A

Location in text:

Low Impact
Development
standards were
incorporated into
development
regulations through
Ordinance 2016-20.
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http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
http://www.ecy.wa.gov/biblio/0410076.html
http://www.ecy.wa.gov/programs/wq/stormwater/manual.html
http://mrsc.org/Home/Explore-Topics/Environment/Water-Topics/Storm-and-Surface-Water-Management/Erosion-and-Sediment-Control-Land-Clearing-and-Gra.aspx
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/StrmwtrMan.html
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/StrmwtrMan.html
http://www.psp.wa.gov/downloads/LID_Guidebook/20120731_LIDguidebook.pdf
http://www.psp.wa.gov/downloads/LID_Guidebook/20120731_LIDguidebook.pdf
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/LID/Resources.html
http://www.ecy.wa.gov/programs/wq/stormwater/municipal/LID/Resources.html
http://www.wastormwatercenter.org/low-impact/
http://apps.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
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16.20.235.E identifies
Low Impact
Development
standards for
wetlands utilizing DOE
guidance.

REGULATIONS FOR PROTECTING WATERS OF THE STATE

RCW 90.48.020 defines waters of the state. WAC 365-190-130(2) (updated in 2010) —
recommends considering designation of all waters of the state, including naturally
occurring ponds under 20 acres and their submerged aquatic beds that provide fish or
wildlife habitat.

Stream types are classified in WAC 222-16-030 (updated in 2006); with field verification,
or an alternate system that considers factors listed in WAC 365-190-130(4)(f)(iii)
(updated 2010). See http://www.dnr.wa.gov/forest-practices-water-typing to use
Washington State Department of Natural Resources (DNR)’s stream typing system.

Protect waters of the state by protecting riparian areas by establishing buffers to
maintain no net loss of riparian ecosystem functions.

Designating areas that risk contaminating or harming shoreline resources including
tidelands and bedland suitable for shellfish harvest, kelp and eelgrass beds, forage fish
spawning areas.

Do your regulations
protect waters of the
state?

v Yes
U No
O N/A
Location in Text

Figure CAO-2,3 and 4,
Section 300 of CAO
and Table 16.20.315.

Shoreline protection is
found in PMC 16.08.

11



https://app.leg.wa.gov/rcw/default.aspx?cite=90.48.020
http://apps.leg.wa.gov/wac/default.aspx?cite=365-190-130
http://apps.leg.wa.gov/WAC/default.aspx?cite=222-16-030
http://app.leg.wa.gov/WAC/default.aspx?cite=365-190-130
http://www.dnr.wa.gov/forest-practices-water-typing
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GOOD IDEAS Are you using non-
regulatory measures

Non-regulatory measures to protect or enhance functions and values of critical areas .\
to protect critical

may be used to complement regulatory methods. These may include:

areas?
e public education v Yes
e stewardship programs U No

e pursuing grant opportunities
e water conservation
e joint planning with other jurisdictions and non-profit organizations

Location in Text:

Comprehensive Plan

) o Policies:
e stream and wetland restoration activities
e transfer of development rights LU-15.1 through 15.4
NE-1.1, 1.3, 1.6. 6.3,
No net loss of critical area functions and values is a recommended approach for 6.4,6.5,6.10, 7.3,

development regulations in WAC 365-196-830(4). If development regulations allow harm | ;5 4
to critical areas, they should require compensatory mitigation of the harm.

PRO-1.1
Ur-1.9

Do your regulations
address no net loss

and require
Monitoring and adaptive management is encouraged in WAC 365-195-905(6) to compensatory
improve implementation of your regulations. Commerce will have a Monitoring chapter | mitigation?
in the update to the Critical Areas Assistance Handbook. A draft for public review will be v Yes
available in May 2017. Q No

Location in Text:

16.20.205.A (no net
loss- wetlands)

16.20.240
(compensatory
mitigation-wetlands)

Do you have a
monitoring and
adaptive management
program for your
CAO?

v Yes
O No

Location in Text:

16.20.735 wetland
mitigation plan and
16.20.740 wetland
monitoring report.

12


http://apps.leg.wa.gov/wac/default.aspx?cite=365-196-830
http://apps.leg.wa.gov/wac/default.aspx?cite=365-195-905
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2017 Critical Areas Ordinance Update
Best Available Science Review - June 2017
EXHIBIT C to 2017 CAO Adopting Ordinance

%géb

1.0 Introduction

The Growth Management Act of Washington (GMA) requires counties and cities to review and
evaluate comprehensive plans and development regulations, and update them if necessary,
according to a schedule established by RCW 36.70A.130. The City of Poulsbo adopted an
updated comprehensive plan in December 2016, which provides a framework of goals and
policies.

The City’s review of development regulations includes the City’s Critical Areas Ordinance (CAO),
found in Poulsbo Municipal Code (PMC) 16.20. The CAO are regulations for the protection of
critical areas in accordance with state requirements. Critical Areas include:

e Wetlands

e Fish and Wildlife Habitat Conservation Areas
e Geologically Hazardous Areas

e Critical Aquifer Recharge Areas

e Frequently Flooded Areas

The City’s CAO was last comprehensively updated in 2007. The intent of this current update is
to revise the CAO as necessary to incorporate recent Best Available Science (BAS) or new
information since the last update (WAC 365-195-915), correction of code conflicts or internal
inconsistencies, amendments to assist with ease of administration, or recommendations
offered by the City’s consultant critical areas biologists Grette Associates.

The proposed amendments to the City’s Critical Areas Ordinance (PMC 16.20) are documented
in a strikeout/under version, with the more substantive amendments described within this
report. The Planning Commission, in its role as the City’s primary land use advisory committee,
reviewed the April 2017 Draft Critical Areas Ordinance, and held three workshops and one
public hearing. A May 2017 Draft Critical Areas Ordinance was released and encompassed
several modifications identified by the Planning Commission during its review. The City Council
reviewed the May 2017 Draft Critical Areas Ordinance in a workshop and a public hearing. A
May 2017 Draft Critical Areas Ordinance Modification Document was created to record
proposed and adopted changes to the May 2017 Draft Critical Areas Ordinance. The final
adoption by the City Council on June 14, 2017, was the amendments to PMC 16.20, as
identified in both the May 2017 Draft Critical Areas Ordinance and the final version of the
Modification Document.
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2.0

Section 100: General Provisions and Administration

2.1 Synopsis of Amendments:
16.20.115 Applicability:

B. New subsection to identify specific activities that are subject to the provisions of the
Critical Areas Ordinance.
F. Updates to mapping names and data sources.

16.20.120 General Exemptions.

New subsection 16.20.120(L)(M)(N)(O)(P) to exemptions, identifying specific
circumstances where non-native vegetation can be removed from a critical area buffer,
as well as other enhancement activities — such as watershed restoration projects, fish
enhancement projects — are exempt for obtaining a critical area permit.

16.20.120.K Additional language describing an interrupted buffer.

16.20.120.1 Additional language limiting trails within buffers that do not require a
permit and mitigation.

16.20.155 Definitions — Revising definition of “bog”; addition definition of “building
setback”; adding definition of “Corp of engineers”; adding definition of “critical area
permit”; revising definition of “critical aquifer recharge areas”; adding definition of
“development”; deleting definition of “fen”; adding definition of “fish and wildlife
habitat conservation areas”; revising definition of “frequently flooded areas”; deleting
definition of “grazed wet meadows”; revising definition of “hydric soils”; adding
definition of “interdunal wetland”; adding definition of “interrupted buffer”; revised
definition of “mitigation” to add sequencing; revising definition of “ordinary highwater
mark”; revise definition of “priority species”; remove definition of “resource
management area”; add definition of “stream types”; add definition of “WAC”; add
definition of “wetland of high conservation value”; revise definition of “wetland”; revise
definition of “wetland report”; revise definition of “wetland specialist”; remove
definition of “wetland of regional significance”, “wetlands of statewide significance” and
“wetland, isolated.”

2.2 Best Available Science References:
Anderson, Paul. Department of Ecology. Email communication, “informal comments”.
April 18, 2017; June 1, 2017.

Anderson, Paul. Department of Ecology. Written correspondence. June 7, 2017.
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3.0

WA Department of Ecology. Wetlands in Washington State — Volume 2: Guidance for
Protecting and Managing Wetlands. DOE Publication 05-06-008. April 2005.

WA Department of Ecology. Wetlands Guidance for CAO Updates, Western
Washington Version. DOE Publication 16-06-001. June 2016.

Washington Administrative Code. 365-190; 365-195; and as cited.
Section 200: Wetlands

3.1 Existing Policies and Code Provisions:

City policies concerning wetlands are contained in the Comprehensive Plan, Chapter 5 —
Natural Environment. The Plan recognizes the important of wetlands in protection
water quality and quantity, and providing habitat for wildlife, and sets forth that
wetlands will be protected through the City’s critical areas development regulations.
(Goal NE-2; Policies NE-2.1 through NE-2.5).

Wetland regulations are found in PMC Chapter 16.20 - Section 200. This section
designates wetlands as critical areas, describes how to determine a wetland boundary
and classification, provides standard buffers for their protection as set forth by
Washington State Department of Ecology, identifies some modifications under certain
circumstances, and provides appropriate mitigation measures.

3.1 Synopsis of Amendments:
16.20.210 Wetland Categories: Changes to how wetlands are to be delineated
and categorized per requirement in WAC 193-22-035, which requires that
wetlands be delineated in accordance with approved federal wetland delineation
manual and applicable regional supplements, adopted by the U.S. Army Corp of
Engineers.

16.20.215 Regulated and Non-regulated wetland classification: The Washington
State Wetland Rating System for Western Washington was revised in 2014.
Changes reflect the date, as well as a change to the scoring system used to
categorize wetlands.

16.20.220 Application requirements: This section amended to add new type of
wetland report — wetland assessment.

16.20.225 Determination of wetland boundaries: Clarifying that wetland are to
be delineated using the current approved federal manual and supplements.

16.20.230 Wetland and Buffer Development standards:
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o A. Buffers. Section clarified to identify vegetated buffers, and
enhancement may be required.

o B. Impact of Land Use. New section incorporating hierarchy of uses
that may occur adjacent to wetlands and buffers. This table is from
Appendix 8-C, Table 8C-3 of Wetlands in Washington State — Volume
2: Guidance for Protecting and Managing Wetlands (Ecology
Publication #05-06-008).

o C. Buffer Widths. Buffer widths have been revised per Appendix 8-C,
Section 8C.2.3 of Wetlands in Washington State — Volume 2:
Guidance for Protecting and Managing Wetlands (Ecology Publication
#05-06-008).

o E. Buffer Width Averaging: This section has been revised per
Appendix 8-C, Section 8C.2.6 of Wetlands in Washington State —
Volume 2: Guidance for Protecting and Managing Wetlands (Ecology
Publication #05-06-008).

o F. Decreasing Buffer Widths. This section has been revised per
Appendix 8-C, Section 8C.2.4.1 of Wetlands in Washington State —
Volume 2: Guidance for Protecting and Managing Wetlands (Ecology
Publication #05-06-008).

o B. Increasing Buffer Widths. Revisions made per Appendix 8-C,
Section 8C.2.5 of Wetlands in Washington State — Volume 2:
Guidance for Protecting and Managing Wetlands (Ecology Publication
#05-06-008).

16.20.235 Additional development standards:

E. Surface Water Management and Low Impact Development. Revisions based
on Wetland Guidance for CAO Updates, Western Washington Version, June 2016.
(Ecology Publication #16-06-001). Monitoring report required is recommended
by Grette Associates.

F. Trails and Trail-Related Facilities. Revisions to located trail in the other 25% of
the wetland buffer area as recommended by written communication from
Department of Ecology.

16.20.240 Wetland Alterations:
o A. Mitigation Sequencing: This section is revised to be consistent
with WAC 197-11-768 sequencing requirements.
o B. Mitigation for Regulated Activities in Wetland Buffers.
Administrative clarification added.
o C. Mitigation for Regulated Activities in Wetlands. Administrative
clarification added.
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o D. Wetland Replacement Ratios. Revisions added consistent with
Wetland Mitigation in Washington State — Part 1: Agency Policies and
Guidance (Ecology Publication #06-06-011a) per Appendix 8-C, Table
8C-11 Wetlands in Washington State — Volume 2 (Ecology Publication
#05-06-008).

= 3.e New section added addressing atypical wetlands per
Appendix 8-C p. 19 Wetlands in Washington State — Volume 2
(Ecology Publication #05-06-008).

o E. Compensatory Mitigation. This section revised per Department of
Ecology guidance on offsite mitigation, “Critical Areas Ordinance Code
Example of Offsite Mitigation Language,” March 2009.

o F. Advance Mitigation. New section per Interagency Regulatory
Guide: Advance Permittee-Responsible Mitigation, Ecology
Publication #12-06-015.

o G. Monitoring Requirements. Addition of ‘performance standards’ as
a requirement of a monitoring report.

3.2 Best Available Science References:

Anderson, Paul. Department of Ecology. Email communication, “informal comments”.
April 18, 2017; June 1, 2017.

Anderson, Paul. Department of Ecology. Written correspondence. June 7, 2017.

WA Department of Ecology. Wetlands in Washington State — Volume 2: Guidance for
Protecting and Managing Wetlands. DOE Publication 05-06-008. April 2005.
Appendix 8-B: Recommendations for Wetland Language in a Critical Areas
Ordinance
Appendix 8-C: Guidance on Widths of Buffers and Rations for Compensatory
Mitigation for Use with the Western Washington Wetland Rating System.

WA Department of Ecology. Wetlands Guidance for CAO Updates, Western Washington
Version. DOE Publication 16-06-001. June 2016.

WA Department of Ecology. Washington State Wetland Rating System for Western
Washington: 2014 Update. DOE Publication 14-06-29. October 2014.

WA Department of Ecology. Wetland Mitigation in Washington State — Part 1: Agency
Policies and Guidance. DOE Publication 06-06-011a. March 2006.
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4.0

WA Department of Ecology. Wetland Mitigation in Washington State — Part 2:
Developing Mitigation Plans (version 1). DOE Publication 06-06-011b. March
2006.

WA Department of Ecology. Calculating Credits and Debits for Compensatory Mitigation
in Wetlands of Western Washington, Final Report. DOE Publication 10-06-011.
March 2012.

WA Department of Ecology. Selecting Wetland Mitigation Sites Using a Watershed
Approach. DOE Publication 09-06-032. December 2009.

WA Department of Ecology. Interagency Regulatory Guide: Advance Permittee-
Responsible Mitigation. DOE Publication 12-06-015. December 2012.

Washington Administrative Code. 173-22; 197-11-768; and as cited.
Section 300: Fish and Wildlife Habitat Conservation Area

4.1 Existing Policies and Code Provisions:

City policies concerning fish and wildlife habitat conservation areas are contained in the
Comprehensive Plan, Chapter 5 — Natural Environment. The Plan recognizes the
importance of protecting threatened, endangered, and other listed species and habitat,
and sets forth that these conservation areas will be protected through the City’s critical
areas development regulations. (Goal NE-6 and Policies NE-6.1 through 6.11).

Fish and Wildlife Habitat Conservation Areas (FWHCA) regulations are found in PMC
Chapter 16.20 - Section 300. This section designates fish and wildlife habitat
conservation areas as critical areas, classifies the types of FWHCAs, provides standards
and buffers for their protection, allowing some modifications under certain
circumstances, prescribes standards and appropriate mitigation methods.

4.2 Synopsis of Amendments:
16.20.310 Fish and Wildlife Habitat Conservation Area — Designations:
A. Revision to stream typing based on Department of Natural Resources
(DNR) Water Typing Alpha, per WAC 222-16-030.

D. Deletion of “Class 1 and Class 2 Wildlife Habitat Conservation Areas” and
use of all habitats identified by federal, state or local agencies.
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New Subsections E, F and G, in addition to revisions in subsection D, are per
WAC 365-190-130 and Washington Department of Fish and Wildlife (WDFW)
Priority Habitat and Species List August 2008 and Updated 6/2016.

16.20.315 Development Standards:
A. Buffers and Setbacks. Removal of “Resource Management Areas (RMA)”
which was a term unique to Poulsbo’s CAO. The term buffer and building
setback (from buffer) will be applied consistently to all streams.

A.2 Revisions require that when impacts or reduction to standard buffer
width is proposed, the remaining buffer shall be enhanced.

A.6.b Is revised to clarify what types of intrusions are allowed within the 25’
building setback from buffer. The types are consistent with what is allowed
in the wetland building setback. The revision also clarifies that a Habitat
Management Plan is required for proposed intrusions.

Table 16.20.215 Is revised to 1) identify Alpha water typing system; 2) add
subcategories to F type streams and Ns type streams; and 3) remove Class 1
and Class 2 and consolidate into other Fish and Wildlife Habitat Conservation
Areas.

B. Removal of RMA reduction provisions. Any proposed buffer reduction
must prepare a Habitat Management Plan.

E. New section on Habitat Assessment Report and Habitat Management
Plan, clarifying that a Habitat Assessment Report is required when a fish and
wildlife habitat conservation area is on or within 300’ of a proposed
development site, and a Habitat Management Plan is required if
modification, impact or reduction to the required buffer or building setback
is proposed.

16.20.320 Project Specific development standards:
A. Stream Crossings. Adding revisions to be consistent with WDFW
Hydraulic Project Approval requirements.

B. Stream Relocation. Adding new provision requiring downstream impacts
be evaluated as part of a stream relocation proposal.

G. Trails and Trail-Related Facilities. Adding new provisions requiring
mitigation through replanting or enhancement of affected or degraded
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buffers; requiring trails to be located in the outer 25% of the buffer as
feasible; requiring that storm water controls may be required for larger
paved trails, and that trails must be located with property owner agreement
and executed through appropriate and acceptable legal documents.

H. Utilities. Adding new provision that refueling or maintenance activities
for utilities shall be not be conducted within the buffer of a Fish and Wildlife
Habitat Conservation Area.

4.3 Best Available Science References:

Fishman Environmental Services, LLC. Buell & Associates. Report on Best Available
Science and Recommended Protection Measures for Fish and Wildlife Habitat.
Prepared for City of Poulsbo. April 2003. Recommendations for buffer (referred to
as resource management areas in document) widths and building setbacks only for
SF Dogfish Creek included in PMC 16.20.315 and Table 16.20.315.

Davis, Jeff for the Washington Department of Fish and Wildlife. Written
Correspondence classifying and establishing Poulsbo Creek as an F stream. March
2007.

WA Department of Fish and Wildlife. Priority Habitat and Species List. 2007 Updated
June 2016.

WA Department of Fish and Wildlife. Priority Habitat and Species Program: Species and
Habitat Management Recommendations. May 1991.

WA Department of Fish and Wildlife. Water Crossing Design Guidelines. 2013.

WA Department of Fish and Wildlife. Integrated Streambank Protection Guidelines.
Washington State Aquatic Habitat Guidelines Program. 2003.

WA Department of Fish and Wildlife. Land Use Planning for Salmon, Steelhead and
Trout: A land use planner’s guide to salmonid habitat protection and recovery.

October 2009.

WA Department of Fish and Wildlife. Landscape Planning for Washington’s Wildlife:
Managing for Biodiversity in Developing Areas. December 2009.

Washington Administrative Code 222-17; 365-190; 365-190-130; and as cited.
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5.0 Geologically Hazardous Areas

5.1 Existing Policies and Code Provisions:

City policies concerning geologically hazardous areas are contained in the
Comprehensive Plan, Chapter 5 — Natural Environment. The Plan recognizes the
importance of managing development in geologically hazardous areas to protect human
health, safety, and property. (Goal NE-5 and Policies NE-5.1 through NE-5.4).

Development regulations for geologically hazardous areas are found in PMC Chapter
16.20 - Section 400. This section classifies geologically hazardous areas and areas of
geologic concern as critical areas, identifies allowable uses, limiting siting of critical
facilities, provides standards, requires special reports, and limits tree and vegetation
removal.

5.2 Synopsis of Amendments:
16.20.415 Allowed uses.
A and B. This section revised to identify critical facilities may be
restricted from being sited in geological hazardous areas. This is
recommended by Washington State Department of Commerce.

16.20.420 Development Standards.
G. Trees and Vegetation. This section revised to address issues of tree
cutting on critical slopes.

5.3 Best Available Science References
Deeter, Jerald D. The Quaternary Geology and Stratigraphy of Kitsap County,
Washington. May 1979.

USDA Soil Conservation Services. Soil Survey of Kitsap County Area, Washington. 1977.

WA Department of Natural Resources. Division of Geology and Earth Resources website:
http://www.dnr.wa.gov/geology

WA Department of Natural Resources. Geology Hazards and the Environment website:
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-
environment

WA Department of Ecology. Coastal Zone Atlas of Washington, Volume 10 (Kitsap
County.) June 1979.


http://www.dnr.wa.gov/geology
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-environment
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-environment






https://fortress.wa.gov/ecy/coastalatlas/






http://www.dnr.wa.gov/forest-practices-water-typing
http://www.dnr.wa.gov/forest-practices-water-typing
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10.0

WA Department of Natural Resources. Division of Geology and Earth Resources website:
http://www.dnr.wa.gov/geology

WA Department of Natural Resources. Geology Hazards and the Environment website:
http://www.dnr.wa.gov/programs-and-services/geology/geologic-hazards-and-
environment

WA Department of Ecology. Coastal Zone Atlas of Washington, Volume 10 (Kitsap
County.) June 1979.

WA Department of Ecology. Slope stability maps and Coastal Zone Atlas. Vols. 1-12,
maps, scale 1:24,000. 1978-1980.
http://www.ecy.wa.gov/programs/sea/landslides/maps/maps.html

Figure CAO-6 Aquifer Recharge Areas:
Kitsap County. Ground Water Management Plan. April 1991.

U.S. Geological Survey, U.S. Department of the Interior. Numerical simulation of the
groundwater-flow system of the Kitsap Peninsula, west-central Washington.
Prepared in cooperation with Public Utility District No. 1 of Kitsap County.
October 2016. U.S. Geological Survey Scientific Investigations Report 2016—5052.

Special Consideration for Anadromous Fish

Special consideration for conservation and protection measures to preserve or enhance
anadromous fisheries is required by RCW 36.70A.172(1). WAC 365-195-925(3) sets
forth the criteria for demonstrating special consideration. Conservation or protection
measures necessary to preserve or enhance anadromous fisheries include:

e Habitat for all life stages of anadromous fish, including spawning and incubation,
juvenile rearing and adult residence, juvenile migration downstream to the sea, and
adult migration upstream to spawning areas.

e Habitat measures based on BAS relevant to stream flows, water quality and
temperature, spawning substrates, instream structural diversity, migratory access,
estuary and nearshore marine habitat quality and the maintenance of salmon prey
species.

e Conservation and protection measures can include the adoption of interim actions
and long-term strategies.

The City is using “Land Use Planning for Salmon, Steelhead and Trout: A land use
planner’s guide to salmonid habitat protection and recovery”, prepared by the
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Washington Department of Fish and Wildlife October 2009 — as guidance to ensure
special consideration to anadromous fish had been given. The following is the City’s
response to the categories identified in the guidance document and the
recommendations identified for each of the categories. Code references are to the May
2017 CAO Update.

Integration of Salmon Recover Plans

The City of Poulsbo is a member of the West Central Local Integrating Organization,
whose purpose is to address ecosystem, including salmon recovery, on the east side
of the Kitsap Peninsula. The West Central LIO primary purposes is to communicate
with the Puget Sound Partnership about the science-based priority actions needed to
address ‘threats and pressures’ to ecosystem health, including urban stormwater,
shoreline restoration, salmon recover, and water quality affecting shellfish.
Additionally, the City of Poulsbo is a member of West Central LIO’s “Salmon
Subgroup”. This subgroup also serves as the West Sound Watersheds Council
(WSWC), this region’s lead entity for salmon recover. The WSWC is responsible for
prioritizing projects for salmon habitat restoration in this area of Puget Sound.

Stormwater Runoff

The City adopted Ordinance 2016-20, which adopts the 2012 Department of Ecology
Stormwater Management Manual for Western Washington as amended in
December 2014, and adopted amendments to City codes, rules, standards and other
enforceable documents to incorporate and require low impact development
principles and best management practices, making low impact development the
preferred and commonly-used approach to site development.

The City prepared and adopted its “Stormwater Comprehensive Plan,” which
specifically address the City’s obligation to water quality in Liberty Bay, flooding
issues, protection and restoration of aquatic and riparian habitat, and compliance
with the conditions of DOE’s NPDES Phase || Western Washington Municipal
Stormwater Permit.

The City prepared a “Final Quality Assurance Project Plan — Stormwater Quality Study
Liberty Bay TMDL Implementation Plan,” September 2015. The Plan was developed
to pinpoint and prioritize areas within the City of Poulsbo, based upon water quality
monitoring, projects are necessary to for pollution reduction.

The City has partnered with Kitsap Conservation District, to provide Poulsbo residents

technical assistance and installation of raingardens within residential developments.
The raingardens are typically located in specific areas of the City where urban

15
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stormwater runoff has been identified as needing improvement. The project is on-
going.

Riparian Areas
The 2017 CAO update includes required protective buffers for streams and fish and

wildlife habitat conservation areas. The natural buffers are of a width that is based
upon best available science. (PMC Table 16.20.315).

Restoration can be required, and mitigation is required for reduction. (PMC
16.20.315.A.3, 16.20.315.B.1)

A 25’ building setback from streams is required (PMC Table 16.20.315)

Habitat management plans are required for reduction or alteration of buffers. (PMC
16.20.315.A.6; 16.20.315.B).

Buffers are measured from the ordinary high water mark (OHWM). (PMC
16.20.315.A.1, 3).

Buffers are to be extended to include adjacent other critical area buffers. (PMC
16.20.315.A.3).

Habitat Management Plans are required. (PMC 16.20.315.E)

The City has prepared a “South Fork Dogfish Creek Restoration Master Plan,” July
2010. The Restoration Plan identifies restoration actions that reduces urban
flooding, improved water quality, increases stream quality and fish habitat
conditions, improved riparian, floodplain and wetland conditions. The City utilizes
this plan to prioritize acquisition, capital improvement projects, or volunteer
restoration activities for the SF Dogfish Creek.

Nearshore Areas

Figure CAO-3 maps Fish and Wildlife Habitat Conservation Areas, including
nearshore areas as shoreline. Smelt and sand lance spawning areas documented
along the shoreline; both smelt and sand lance are important forage fish and these
documented spawning areas are important nearshore habitat.

The City of Poulsbo updated its Shoreline Master Program in 2012. The program is
intended to ensure no net loss of shoreline ecological functions, protective buffering,
restriction of uses water and landward, and other standards are included. Nearshore
areas are extensive addressed and protected in Poulsbo Municipal Code 16.08 —and

16
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special consideration of anadromous fisheries was demonstrated during its review
and adoption process.

Wetlands
The 2017 CAO Update utilizes the DOE guidance for identifying, classifying and
protecting wetlands. (PMC 16.20.210, 16.20.215, 16.20.225 and Table 16.20.230.A).

The 2017 CAO update includes required protective buffers for wetlands. The natural
buffers are of a width that is based upon best available science and DOE guidance.
(PMC Table 16.20.230.A)

Wetland assessment, delineation, mitigation and enhancement plans are all required
to be prepared by a qualified wetland biologist or specialist. (PMC 16.20.225,
16.20.230.J, 16.20.240.C; 16.20.720.)

Buffer averaging and reduction is allowed per the DOE guidance. (PMC 16.20.230.E,
F)

Large Woody Debris Recruitment
Limbing, thinning or removal of hazard trees in habitat areas are evaluated on a
case-by-case basis and may be required to be peer-reviewed. (PMC 16.20.420.G).

Woody debris shall be provided as recommended or required in site specific project
habitat management plan, mitigation plans, buffer enhancement plans, or
restoration plans. (PMC 16.20.755.C).

In-Stream Habitat
Road-crossings are to be avoided or designed to allow for fish migration (PMC
16.20.320.A)

Stream crossings shall not occur in salmonid spawning areas unless no other feasible
crossing; requires WDFW coordination. (PMC 16.20.320.A.2)

Stream relocations are for the purpose of flood protection or fisheries restoration
(PMC 16.20.320.B)

Agricultural activities shall require fencing. (PMC 16.20.320.E).

Floodplain Areas
Development is restricted in areas of special flood hazard. (PMC 15.24.260)

17
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The City is complying with the National Flood Insurance Program Biological Opinion
for Puget Sound by requiring compliance on a case-by-case basis for projects within
mapped flood zones.

e Channel Migration Zone
There is not a channel migration zone within the city limits. (Shoreline Master
Program Update “Cumulative Impacts Analysis and No Net Loss Summary” prepared
by Grette Associates, November 2011).

e Landslide Hazard Areas
Vegetative removal prohibited or limited on steep slopes. (PMC 16.20.420.G)

Existing vegetation is required to be retained or enhanced. (PMC 16.20.420.C).

Buffers and building setbacks are required. (PMC 16.20.420.D).

e Water Quality
The 2017 CAO update includes required protective buffers for wetlands, streams and

fish and wildlife habitat conservation areas. The natural buffers are of a width that
is based upon best available science and state resource agency guidance. (See
citations above).

Habitat management plans, buffer enhancement plans, mitigation plans, and
restoration plans are required to be prepared by a qualified biologist and peer-
reviewed; hydrologic plans are to be prepared by a qualified hydrologist. (PMC
16.20.735.D.2; 16.20.740; 16.20.750; 16.20.755.C; 16.20.765).

11.0 Additional BAS and other documentation reviewed for CAO Update
City of Poulsbo. Critical Areas Ordinance Update City Council Adoption Document. May
2007.

Grette Associates. City of Poulsbo Critical Areas Ordinance: Gap Analysis (Draft) Memo.
November 2016.

Grette Associates. Various communication and draft documents prepared for City of
Poulsbo’s update to the Critical Areas Ordinance. 2016-2017.

WA Department of Commerce (formerly Community, Trade and Economic
Development). Critical Areas Assistance Handbook: Protecting Critical Areas within
the Framework of the Washington Growth Management Act. November 2003,
Updated January 2007.
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Appendix A — Example Code Provisions for Designating and Protecting Critical
Areas.

WA Department of Commerce. State Resources for the Growth Management Act

Update of Comprehensive Plans and Development Regulations. GMS publication 16-
09-006. September 2016.
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