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ORDINANCE NO. 2019-01

AN ORDINANCE OF THE CITY OF POULSBO, WASHINGTON; AMENDING POULSBO
MUNICIPAL CODE SECTIONS 16.08.040, 16.08.180, 16.08.240, 16.08.250, AND
16.08.260 TO MAKE CHANGES TO THE SHORELINE MASTER PROGRAM IN ORDER
TO ACCOMMODATE EXISTING AND FUTURE LOW INTENSITY COMMERCIAL USES
ON PARCELS IN THE SR-2 SHORELINE ENVIRONMENT DESIGNATION WITH AN
UNDERLYING C-1 (COMMERCIAL) ZONING DESIGNATION AND TO
ACCOMMODATE HIGHER DENSITY RESIDENTIAL DEVELOPMENT, WHERE IT CAN
BE SITED OUTSIDE THE SHORELINE BUFFER (AS PROVIDED BY THE DEPARTMENT
OF ECOLOGY); DELETE APPENDIX B FROM THE SHORELINE MASTER PROGRAM TO
PROVIDE FOR INTERNAL CONSISTENCY; PROVIDING FOR SEVERABILITY AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Growth Management Act requires that every city planning under the GMA
periodically update its comprehensive plan; and

WHEREAS, on January 17, 2018 the Poulsbo City Council approved a Comprehensive Plan
Amendment docket to be considered during the 2018 Comprehensive Plan Amendment cycle;
and

WHEREAS, the City conducted environmental review of the proposed amendments under
the State Environmental Policy Act and, using the optional DNS process, issued a Notice of
Application with Optional DNS on January 26, 2018; and

WHEREAS, the Poulsbo Planning Commission held a public hearing on the proposed
amendments on March 13, 2018 and, after considering all testimony received and all other
available information, adopted findings and conclusions and recommended that the Poulsbo city
council approve the five amendments as presented; and

WHEREAS, the Poulsbo City Council held a public hearing on the proposed amendments

on April 11, 2018 and, after considering all public testimony received at the hearing and other



available information, determined to accept the recommendation of the Planning Commission
and adopt the amendments as presented by ordinance; and

WHEREAS, one of the amendments, P-10-31-17-02, involves text amendments to Poulsbo
Municipal Code (PMC) Chapter 16.08 (Shoreline Master Program) and must therefore be approved
by the Department of Ecology (Ecology) prior to final adoption by the City Council; and

WHEREAS, the City Council determined to provide for the initial approval of P-10-31-17-
02 by the passage of Resolution 2018-07 and to bring the application back for final adoption by
ordinance upon approval by Ecology; and

WHEREAS, the City transmitted Resolution 2018-07 and the limited amendment to the
Poulsbo Shoreline Master Program package to the Department of Ecology on May 4, 2018 and
verified complete on June 19, 2018; and

WHEREAS, notice of state comment period was distributed to state task force members
and interested parties identified by the City on June 29, 2018, in compliance with the requirements
of WAC 173-26-120; and

WHEREAS, the state comment period began on July 2, 2018 and continued through
August 2, 2018. No public hearing was held during the state comment period. No comments
were received during the comment period; and

WHEREAS, on August 22, 2018 the City received an informal list of issues as identified by
the Department of Ecology; and

WHEREAS, as requested by Ecology, City and Ecology staff met on September 10, 2018

and November 9, 2018 to discuss several changes to the original amendment; and



WHEREAS, the City submitted proposed changes on September 25, 2018 and November
13, 2018 to address outstanding issues; and

WHEREAS, the changes contained within Attachment A reflect the text amendment
modifications provided by City staff as a result of discussion with Ecology; and

WHEREAS, the City received approval by Ecology of the limited amendment to the
Poulsbo Shoreline Master Program on January 4, 2019 that limit the amendments to PMC Chapter
16.08 and no longer requires a comprehensive plan amendment; NOW THEREFORE,

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF POULSBO, WASHINGTON,
DO ORDAIN AS FOLLOWS:

Section 1. Findings. In support of the actions undertaken by this ordinance, the

Poulsbo City Council adopts the findings and conclusions of the Poulsbo Planning Commission
dated March 13, 2018, as well as the rationale contained in the Staff Report to the City Council
dated April 3, 2018.

Section 2. Text Amendments to the Shoreline Master Program (PMC Chapter

16.08). The text of PMC Chapter 16.08 is hereby amended to make changes to the shoreline
master program in order to accommodate existing and future low intensity commercial uses on
parcels in the SR-2 shoreline environment designation with an underlying C-1 (commercial)
zoning designation and to accommodate higher density residential development, where it can be
sited outside the shoreline buffer. The text amendments made by this Section are set forth in

Attachment A.



Section 3. Text Amendments to the Shoreline Master Program (Appendix B).

Appendix B is hereby deleted to provide for internal consistency. The text amendments made by

this Section are set forth in Attachment A.

Section 4. Severability. If any section, sentence, clause or phrase of this ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other section,
sentence, clause or phrase of this ordinance.

Section 5. Effective Date. This ordinance shall take effect five (5) days after

publication of the attached summary, which is hereby approved.

APPROVED:

Ny —

MAYOR REBEECA ERICKSON

ATTEST/AUTHENTICATED:

@\ /
cITy CLEWIANNON K. FERNANDEZ

APPROVED AS TO FORM:
OFFICE OF THE CITY ATTORNEY:

BY
JAMES E. HANEY
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SUMMARY OF ORDINANCE NO. 2019-01

of the City of Poulsbo, Washington

On the 6™ day of February, 2019, the City Council of the City of Poulsbo, passed
Ordinance No. 2019-01. A summary of the content of said ordinance, consisting of the title,
provides as follows:

AN ORDINANCE OF THE CITY OF POULSBO, WASHINGTON, ADOPTING
COMPREHENSIVE PLAN AMENDMENT P-10-31-17-02; AMENDING POULSBO
MUNCIPAL CODE SECTIONS 16.08.040, 16.08.180, 16.08.240, 16.08.250, AND
16.08.260 TO MAKE CHANGES TO THE SHORELINE MASTER PROGRAM IN ORDER
TO ACCOMMODATE EXISTING AND FUTURE LOW INTENSITY COMMERCIAL USES
ON PARCELS IN THE SR-2 SHORELINE ENVIRONMENT DESIGNATION WITH AN
UNDERLYING C-1 (COMMERCIAL) ZONING DESIGNATION AND TO
ACCOMMODATE HIGHER DENSITY RESIDENTIAL DEVELOPMENT, WHERE IT CAN
BE SITED OUTSIDE THE SHORELINE BUFFER; DELETE APPENDIX B FROM THE
SHORELINE MASTER PROGRAM TO PROVIDE FOR INTERNAL CONSISTENCY:
PROVIDING FOR SEVERABILITY AND ESTABLISHING AN EFFECTIVE DATE.

The full text of this Ordinance will be mailed upon request.

DATED this 6th day of February, 2019.

Ny —

CITY CLERK RHIANNON K. FERNANDEZ




ATTACHMENT A

STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47600 » Olympia, WA 98504-7600 ° 360-407-6000
711 for Washington Relay Service » Persons with a speech disability can call 877-833-6341

January 4, 2019

The Honorable Becky Erickson
City of Poulsbo

200 Northeast Moe Street
Poulsbo, WA 98370

Re:  City of Poulsbo Shoreline Master Program Amendment —
Conditional Approval, Resolution 2018-07

Dear Mayor Erickson:

I would like to take this opportunity to commend the City of Poulsbo (City) for its efforts in
developing the proposed amendments to the Shoreline Master Program (SMP). It is obvious that
a significant effort was invested by your staff. The amendments make changes to the City’s
SMP in order to accommodate existing and future low intensity commercial uses on parcels in
the SR-2 shoreline environment designation with an underlying C-1 zoning designation and to
accommodate higher density residential development, where it can be sited outside the shoreline
buffer and consistent with the underlying zoning designation. We have completed our review of
the proposal for consistency with the Shoreline Management Act and implementing guidelines.

As we have already discussed with your staff, the Washington State Department of Ecology
(Ecology) identified specific changes necessary to make the proposal approvable. These
required changes are detailed in Attachment B. Ecology’s findings and conclusions related to the
City’s proposed SMP amendment are contained in Attachment A.

Pursuant to RCW 90.58.090 (2)(e), at this point, the City may:
e Agree to the proposed changes, or
e Submit an alternative proposal. Ecology will then review the alternative(s) submitted for

consistency with the purpose and intent of the changes originally developed by Ecology
and with the Shoreline Management Act.

Final Ecology approval will occur after the City responds to Ecology communicating the City’s
decision on the required changes. Ecology’s final approval will be in the form of a letter, and
will be sent upon receipt of the City’s written notification that the required changes are
acceptable to the City, or after the City and Ecology have reached an agreement on alternative
language that meets the statutory and Guidelines requirements.

® a1



The Honorable Becky Erickson
January 4, 2019
Page 2

Please provide your written response within 30 days to the Director’s Office at the following
address:

WA State Department of Ecology
Attention: Director’s Office

PO Box 47600

Olympia, WA 98504-6700

Thank you again for your efforts to continue to improve the City’s SMP. We look forward to
receiving your written response and concluding this SMP amendment in the near future. If you
have any questions or would like to discuss Ecology’s proposed changes, please contact our
regional planner, Misty Blair, at misty.blair@ecy.wa.gov or (425) 649-4309.

Sincerely,

Maia D. Bellon
Director
Enclosures

By Certified Mail [9489 0090 0027 6019 1354 01]

cc: Karla Boughton, City of Poulsbo
Nikole Coleman, City of Poulsbo
Misty Blair, Ecology
Joe Burcar, Ecology



ATTACHMENT A: FINDINGS AND CONCLUSIONS —
AMENDMENT TO THE CITY POULSBO’S SHORELINE MASTER PROGRAM

SMP Submittal accepted via email on May 4, 2018, Resolution No. 2018-07
Prepared by Misty Blair, on December 14, 2018

USE OF THIS DOCUMENT: Ecology’s Findings and Conclusions (Attachment A), including reference to
Attachment B (Required Changes), provide the factual basis for Ecology’s decision on the City of Poulsbo’s
(City) proposed amendment to their Shoreline Master Program (SMP).

BRIEF DESCRIPTION OF PROPOSED AMENDMENT:

The City of Poulsbo has submitted to Ecology for review an amendment to their Shoreline Master Program
(SMP). The City Council approved Resolution No. 2018-07 on May 2, 2018, with the expressed purpose of
alleviating inconsistencies between the zoning designation and shoreline environment designation (SED). The
city’s amendment proposes several changes to their existing SMP. The changes include an amendment to the
shoreline environment designation for a single property from Shoreline Residential 1 and 2 to High Intensity,
and modifications to the residential density requirement within the SR-2 SED from four to five dwelling units
per acre, as permitted in the underlying zone. The City proposes to amend the following SMP sections:

Section 16.08.240 Residential land uses.

Shoreline Environment Designation Map for property located at 19589 Front St. NE from Shoreline
Residential -1 and -2 to High Intensity.

Regional staff recommends approval of the proposed amendment subject to required changes (Attachment B).

FINDINGS OF FACT

Need for amendment. The City’s SMP comprehensive update process pursuant to RCW 90.58.080 and 100
was completed in February 2013. According to the City, a private property owner submitted the proposed
shoreline environment re-designation and text amendment as part of the City’s 2018 Annual Comprehensive
Plan Amendment process. The City describes the proposed amendment to SED Map NE-6 as fixing an
inconsistency between the existing land use and zoning designation and the shoreline environment designation.
Similarly the proposed amendment to Poulsbo Municipal Code (PMC) 16.08.240.C.2 is described as alleviating
an inconsistency between the zoning designation and SED.

SMP PROVISIONS TO BE CHANGED BY THE, AMENDMENT AS PROPOSED:

Section 16.08.240.C

2. In the SR-2 environment, residential density shall be a-minimum-of four-dwelling-units-per acre-and-a
" maximum-of-five-dwelling-units-per-aere as permitied in the underlying zone.

The City proposes to remove the specific minimum and maximum density requirements currently applicable to
the SR-2 environment and replace the standards with a reference to the underlying zoning code density
requirements.
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The City proposes to change the SED for a single property located at 19589 Front St. NE from Shoreline
Residential -1 and -2 to High Intensity.

AMENDMENT HISTORY AND REVIEW PROCESS:

LocAL SMP AMENDMENT PROCESS

The City indicates the proposed SMP amendments originated from a local 2018 Annual Comprehensive Plan
Amendment process, On January 17, 2018 the City Council included this proposed amendment within the
docket for the 2018 Comprehensive Plan Amendments. A combined Notice of Application (NOA) with
Optional SEPA DNS was issued on January 26, 2018. A comment period was held from January 26 to February
23, 2018. The City received no comments in response to the NOA with Optional DNS. The SEPA
Determination of Non-Significance was issued on March 2, 2018. The formal adoption process began with
Planning Commission in February 2018. Affidavits of publication provided by the City indicate notice of the
hearing was published in the North Kitsap Herald, on February 23, 2018. The record shows that a public hearing
regarding these amendment before the Planning Commission was held on March 13, 2018. The City received no
formal oral or written comments during the hearing. On March 13, 2018, following the Public Hearing, the
Planning Commission recommended approval of the proposed amendments.



City of Poulsbo SMP Amendment, Attachment A
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The record indicates that the City Council held another Public Hearing and considered the proposed
amendments on April 11, 2018. With passage of Resolution 2018-07, on May 2, 2018, the City approved these
SMP amendments and authorized City staff to forward the proposed amendments to Ecology for approval.

DEPARTMENT OF ECOLOGY REVIEW PROCESS

The proposed SMP amendments were received by Ecology for state review on May 4, 2018 and verified as
complete on June 19, 2018. Notice of the state comment period was distributed to state task force members and
interested parties identified by the City on June 29, 2018, in compliance with the requirements of WAC 173-26-
120, and as follows: The state comment period began on July 2, 2018 and continued through August 2, 2018.

No public hearing was held during the state comment period. No comments were received during the comment
period.

Summary of Issues Identified by Ecology as Relevant to its Decision: On August 22, 2018 Ecology provided
City staff with a list of issues identified by Ecology as relevant to its decision.

Based on review of the proposed SMP amendments for consistency with applicable SMP-Guideline
requirements and consideration of supporting materials included in the City’s submittal, the following issues
remain relevant to Ecology’s final decision on the City of Poulsbo’s SMP amendment:

Issues related to the Shoreline Environment Designation Map NE-6 change for property located at 19589 Front
St. NE from Shoreline Residential -1 and -2 to High Intensity:

» Ecology was concerned that the subject parcel would not be appropriately classified as High Intensity
SED. Although the current use at 19589 Front Street NE may be commercial, the amendment record
does not support classifying this use as a commercial use of a high intensity. This property appears
comparable in intensity of use to those around it in this reach which have been consistently
characterized as Shoreline Residential. The establishment of shoreline environment designations must
adhere to the criteria in WAC 173-26-211(5)" and be reviewed for mutual consistency with
comprehensive plan land use designations. According to WAC 173-26-21 1(5)(d)(iii), a “high intensity”
environment designation should be assigned to shoreline arcas inside the UGA, if they currently support
high intensity uses related to commerce, transportation or navi gation; or are suitable and planned for
high-intensity water oriented uses. The subject parcel does not appear to meet the designation criteria
for “high intensity”.

¢ Ecology was concerned that the proposed amendments could foster uncoordinated and piecemeal
development. There are a total of four (4) parcels located in the SR-2 SED with non-conforming
commercial uses. All of these properties are zoned C-1.

¢ The amendment adoption record did not contain any specific allowed uses analysis to support the
assumption that the C-1 zone and SR shoreline designations preclude one another or create
incompatibilities; therefore the record did not establish that the City’s original amendment was
necessary for consistency with WAC 173-26-211(3). .

¢ The predominant uses in the area - both single family and multifamily uses - are prohibited in the HI
environment designation. The proposed designation change would restrict any future use on this site to
commercial uses within a shoreline environment dominated by single family residential development (a

preferred use), that could result in incompatible uses which would be inconsistent with WAC 173-26-
211(3)(b).

Based on the concerns listed above, Ecology worked with the City on a number of changes to the original
amendment, which are included in Attachment B. The revisions to the original amendment are intended to
provide increased flexibility for commercial uses on properties zoned commercial within the SR-2 SED without

T WAC 173-26-20103)(D)
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changing the shoreline environment designation. The City helped narrow the scope of potential commercial uses
by interpreting retail sales, personal services, and professional offices as lower intensity commetcial uses,
consistent with current and foreseeable future commercial uses on these parcels. Additionally, based on the
surrounding residential (single-family and multifamily) uses, the City believes that the above listed low intensity
commercial uses are compatible with the surrounding development. Therefore the proposed required changes
reflect these commercial uses as outright permitted on properties in the SR-2 SED with a C-1 underlying zoning
designation, while all other uses permitted within the C-1 could be reviewed through a shoreline conditional use
permit. Based on this strategy, Ecology identified a number of related amendments that are necessary to
maintain internal consistency and to ensure compliance with SMP-Guideline requirements, as listed in
Attachment B items 1-4.

Issues related to the text amendments to Poulsbo Municipal Code 16.08.240(C)(2):

o Ecology was concerned that the underlying zoning code density requirement applied in conjunction with
minimum lot sizes and setback will effectively prohibit detached single-family residential in the SR-2.
Single family residential uses are preferred shoreline uses. Non-water oriented commercial and
multifamily residential uses are not preferred shoreline uses. It appears that this text amendment may
preclude single family residential development by requiring a residential density that can only be
achieved with multifamily residential development.

e The City proposed to remove the prescribed four dwelling unit per acre minimum and five dwelling unit
per acre maximum residential density in the SR-2 SED and replace with a reference to the density
allowed in the underlying zoning code.

o According to 18.70.040.B, the minimum density is calculated by multiplying the development site net
acreage by the minimum number of dwelling units required. Net acreage is the gross acreage minus
acreage for public rights of way, private easement roads, designated critical area and buffer protection
and stormwater facilities. Similar to the land area calculation, the net density calculation does not
exclude the shoreline buffer or setback from this calculation. Based on this understanding, Ecology was
concerned that the City’s interpretation could result in minimum density requirements that could not be
achieved with single-family residential development or which could be used as justification for intrusion
into the shoreline buffer, neither of which would be consistent with the SMA or SMP-Guidelines.

e Ecology was concerned that the proposed amendment would create internal inconsistencies in the City’s
SMP. According to PSMP 16.08.060, the City’s SMP regulations include by reference the following
authorities; Chapter 16.08 shoreline master program, Chapter 16.09 shoreline administration and
procedures, sections of Chapter 16.20 critical areas (ordinance 2007-24), and Title 18 Zoning as
contained in Appendix B. The City’s is currently proposing modifications to 16.08.240.C without
modifying other applicable SMP provisions that repeat this density requirement; thereby creating
internal inconsistencies.

Based on these concerns, Ecology and the City identified changes to the original amendment, which included in
Attachment B. The changes are intended to provide increased flexibility for higher density residential
development on properties within the SR-2 SED, as long as the density can be achieved outside the shoreline
buffer and consistent with the underlying zoning designation. After discussions with City staff, it was
determined that the desire to increase the density potential could be achieved by allowing density maximums
consistent with the zoning code without imposing the minimum density which had the potential to exclude
single-family residential development. Based on this strategy, Ecology identified a number of instances where
modification are necessary to the City’s original amendment, to maintain internal consistency and to ensure
compliance with SMP-Guideline requirements. These modifications are listed in Attachment B items 5-8.

On August 22, 2018 Ecology prepared and sent to the City an informal response outlining our concerns with the
proposed amendments. The City responded by requesting a meeting. Ecology and the City met on September
10, 2018 and November 9, 2018. Additional modifications to the SMP were discussed and the City submitted
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proposed changes on September 25" and November 13" to address the outstanding issues. Therefore, the
required changes contained within Attachment B, are a reflection of the text amendment modifications provided
by City staff as a result of our discussions. Drafl versions of Attachment B were shared with City staff on
November 28, 2018. On December 7, 2018, Ecology received concurrence from City staff on the identified
changes, along with a request for Ecology to move forward in issuance of a Conditional Approval.

Based on discussions with City staff, Ecology believes the required changes contained within Attachment B will
bring the proposed SMP into compliance with the SMA and applicable SMP-Guidelines while meeting the
City’s objectives of accommodating commiercial uses on properties with an underlying commercial zoning
designation and allowing flexibility for higher density residential development consistent with the underlying
zoning code requirements (if it can be sited outside the shoreline buffer).

Therefore, Ecology finds that the proposed SMP amendments as approved by the City under Resolution 2018-07
are not consistent with the applicable SMP-Guideline requirements as specifically identified within Attachment
B (Required Changes). However, Ecology also finds that the SMP amendments can be modified to be compliant
with the SMP-Guidelines through the City’s acceptance of "“Required Changes.”

Consistency with Chapter 90.58 RCW: The proposed amendment has been reviewed for consistency with the
policy of RCW 90.58.020 and the approval criteria of RCW 90.58.090(3), (4) and (5). The City has also

provided evidence of its compliance with SMA procedural requirements for amending their SMP contained in
RCW 90.58.090(1) and (2).

Consistency with “applicable guidelines” (Chapter 173-26 WAC, Part ITII): The proposed amendment has
been reviewed for compliance with the requirements of the applicable Shoreline Master Program Guidelines
(WAC 173-26-171 through 251 and 173-26-020 definitions).

Consistency with SMP Amendment Criteria: The proposed amendment has also been reviewed for
compliance with WAC 173-26-201(1)(c) of the SMP Guidelines.

Consistency with SEPA Requirements: The City submitted evidence of SEPA compliance in the form a
Determination of Non-Significance (DNS) for the amendments to the City of Poulsbo Comprehensive Plan and
development regulations, a non-project action, issued on March 2, 2018. Ecology did not comment.

Other Studies or Analyses supporting the SMP update: Ecology also reviewed the following documents
prepared by the City in support of the SMP amendment:
e Updated SMP Amendment Strikethrough-Underline, revisions received from City Staff
9/25/2018 & 11/13/2018 with a final version received via email 12/7/2018.

CONCLUSIONS OF LAW

After review by Ecology of the complete record submitted, Ecology concludes that the City’s proposed SMP
amendment, subject to and including Bcology’s required changes (itemized in Attachment B), is consistent with
the policy and standards of RCW 90.58.020 and RCW 90.58.090 and the applicable SMP guidelines (WAC 173-
26-171 through 251 and .020 definitions). This includes a conclusion that the proposed SMP amendment,
subject to required changes, retains sufficient policies and regulations to assure that no net loss of shoreline
ecological functions will result from implementation of the amended master program (WAC 173-26-
201(2)(c)(5) and WAC 173-26-186(R).

Ecology concludes that the City has complied with the requirements of RCW 90.58.100 regarding the SMP
amendment process and contents.
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Ecology concludes that the City has complied with the purpose and intent of the local amendment process
requirements contained in WAC 173-26-100, including conducting public hearings, notice, consultation with
parties of interest and solicitation of comments from tribes and government agencies.

Ecology concludes that the City has complied with requirements of Chapter 43.21C RCW, the State
Environmental Policy Act.

Ecology concludes that the City's SMP amendment submittal to Ecology was complete pursuant to the
requirements of WAC 173-26-110 and WAC 173-26-201(3)(a).

Ecology concludes that the proposed amendments, subject to and including Ecology’s required changes
(itemized in Attachment B), satisfy the criteria for approval of amendments found in WAC 173-26-201(1)(c).

Ecology concludes that it has complied with the procedural requirements for state review and approval of
shoreline master program amendments as set forth in RCW 90.58.090 and WAC 173-26-120.

DECISION AND EFFECTIVE DATE

Based on the preceding, Ecology has determined the proposed amendments to this SMP are consistent with the
policy of the Shoreline Management Act, the applicable guidelines and implementing rules, once required
changes set forth in Attachment B are accepted by the City. Ecology approval of the proposed amendments,
with required changes, is effective 14 days from Ecology’s final action approving the amendment. Ecology’s
final action will be a letter verifying of receipt of written notice that the City has agreed to the required changes
or approval of proposed alterative language.

As provided in RCW 90.58.090(2)(e)(ii) the City may choose to submit an alternative to all or part of the
changes required by Ecology. If Ecology determines that the alternative proposal is consistent with the purpose
and intent of Ecology’s original changes and with RCW 90.58, then the department shall approve the alternative
proposal and that action shall be the final action on the amendment.
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SITE SPECIFIC AMENDMENT

TEXT AMENDMENT

16.08.040 Definitions.

The definitions in this section shall be used when administering the regulations in this chapter. The definition of any word
or phrase not listed in this section which is in question when administering the regulations in this chapter shall be defined
from one of the following sources in order of preference, with A. being the most preferable, and so on:

A. Shoreline Master Program

1. "Accessory use” or “accessory structure” means a use or structure that is subordinate to the principal use of
the subject site or the principal building on the site, serving a purpose customarily associated with and incidentai to
the primary use or structure.

2. “Activity” or “activities” means any action within the shoreline jurisdiction that makes use of or impacts
shoreline resources or functions.

3. “Aquaculture” means the cultivation of fish, shellfish and/or other aquatic animals or plants, including the
incidental preparation of these products for human use. This definition does not include approved native habitat
restoration or native species restoration activities on the tidelands or bedlands of Liberty Bay.

4, “Agriculture” means activities involved in the production of crops and livestock. The definition includes, but is
not limited to, operation and maintenance of farm and stock ponds or drainage ditches, irrigation systems, changes
between agricultural activities or crops, and normal operation, maintenance or repair of existing serviceable
structures, facilities, or improved areas. Forest practices are not included in this definition.

5. “Aquatic” means those areas waterward of the ordinary high water mark.

6. “Boat repair and service, major’ means nonroutine boatyard type activities for maintenance and repair, such
as hull repair, refinishing and surface preparation, cleaning or scraping of ablative or soft-sloughing bottom paints,
refinishing projects that exceed twenty-five percent (annually) of the deck and superstructure, and/or which have
the potential to impact the shoreline environment, water and/or air quality.

7. “Boat repair and service, minor” means routine in-slip or dockside maintenance and repair, such as cleaning,
internal engine work, replacement of running gear, rigging, or small refinishing projects that are limited to less than
twenty-five percent (annually) of the deck and superstructures (not the hull, sides or bottom), and which do not
impact the shoreline environment, water and/or air quality.

8. “Boating facility” means an establishment for public or private use with aquatic and/or upland development,
that provides moorage, boat haulout, boat launches, docks, and/or boat repair and maintenance and refated
services to the general boating community, such as but not limited to marinas. For the purposes of this chapter, the
definition does not include docks or other development associated with residential uses such as single-family or
multifamily development,

9. “Buoy” means a floating object anchored to provide a mooring location away from shore, to provide
navigational direction or other maritime information, to serve as a marker or separator between differing uses or
ownership, or to transmit signals.

10. *Clearing” means the destruction or removal of vegetative cover and/or trees, including but not limited to
root material removal and/or topsoil removal.

11.  "Commercial use" means retail and service commercial establishments, and office uses,

12.  “Critical saltwater habitat” means spawning and holding areas for forage fish, such as herring, smelt and

sand lance; shellfish beds; mudflats, intertidal habitats with vascular plants, and areas with which priority species
have a primary association, as designated in the city comprehensive plan’s fish and wildlife habitat conservation
areas map or subsequently adopted document; or as otherwise defined in WAC 173-26-221(2)(ii) or its successor.



13. “Critical areas” include the following areas and ecosystems: (a) wetlands; (b) areas with a critical recharging
effect on aquifers used for potable water; (¢) fish and wildlife habitat conservation areas; (d) geologically hazardous
areas; and (e) frequently flooded areas.

14. "Density” means a measurement of ratio comparing the number of dwelling units with land area in relationship
10 a specified amount of land. expressed as the number of residential dwelling units per acre of land or the amount
of land area expressed in the square feet of land assignable to each dwelling unit in a residential development.

Density, Maximum. The “maximum density” shall be calculated by multiplying the development's subject site gross
acreage by the maximum number of dwelling units allowed in the applicable zoning district. Maximum density is used
to determine the maximum number of lots or units that may be achieved in a development.

acreage by the minimum number of dwelling units required in the applicable zoning district. ("Net acreage” is the
development subject site's gross acreage minus acreage for public rights-of-way, street fracts, private road
easements, critical area and buffer protection, shoreline buffers, and storm management facilities. but not including
parks and public or private recreation facilities dedicated or created as an integral part of the development.)

15.44.  "Destroy” or “destruction” means significant damage to more than fifty percent of a structure, or damage
that renders a structure uninhabitable or unusable for its intended purpose, from a sudden, unforeseen event such
as a fire or windstorm.

1615. “Developable” means a property that is currently undeveloped or with little development, but which may
reasonably be expected to develop or to have additional development in future, given its size, location, site
restrictions and zoning,

1716 “Development” means an action consisting of one or more of the following: (a) the construction or exterior
alteration of structures; (b) dredging; (c) drilling; (d) dumping; {e) filling; (f) removal of any sand, gravel or minerals;
(g) bulkheading; (h) driving of piling; (i) placing of obstructions; (j) any project of a permanent or temporary nature
which interferes with the normal public use of the surface of the waters overlying lands subject to Chapter 80.58
RCW at any state of water level; or (k) creation of new lots.

1847, “Dock” means a structure that floats on the surface of the water, without piling supports, but which is
attached to land or an over-water structure. Typically used for boat moorage, swimming, public access, and other
activities that require access to deep water.

1048, "Dredging” means the removal of earth, sediment, sand and/or gravel from the bottom of a water body
below the OHWM.
2049.  "Dune" or “dunes” means mounds or hifls of sand along a shoreline that have been formed by wind action.

(There are no dunes within the city’s shoreline jurisdiction.)

2120. “Ecological functions” are the work performed or role played by the physical, chemical and biological
processes that contribute to the maintenance of the aquatic and terrestrial environments that constitute the
shoreline's natural ecosystem.

2224, “Fill” is the addition of earth, sediment, sand, gravel, earth-retaining structure or other material to an area
waterward of the ordinary high water mark, in wetlands, or on shorelands in a manner that raises the elevation or
creates dry land.

2322, “Float” means a structure designed to float on the water which provides opportunities for recreation or
moorage similar to a dock or pier, but which is not built on pilings or attached to land or another structure except by
an anchor or similar nonstructural connection.

2423, “Floating home” means a floating structure designed substantially as a permanently located residence by
means of permanent utilities, anchoring design, and lack of adequate self-propulsion to operate as a vessel; or any
similar floating structure not originally designed as a permanently located residence but which is being used for such
a purpose.

2524, "Floodplain” is synonymous with the one-hundred-year floodplain and means the land susceptible to
inundation with a one percent chance of being equaled or exceeded in any given year. The limit of this area shall be
based upon Federal Emergency Management Agency flood maps or other reasonable method that meets the
objectives of the Shoreline Management Act.



2626, “Floodway” means the channel of a river and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the surface elevation more than a specified height. The
limit of this area shall be based upon Federal Emergency Management Agency flood maps or other reasonable
method that meets the objectives of the Shoreline Management Act.

2126. "Forestland” means all land that is capable of supporting a merchantable stand of timber and is not being
actively used, maintained, developed or converted in a manner that is incompatible with timber production.

2827.  “Forest practices” means any activity conducted on or directly pertaining to forest land, and the growing,
processing or harvesting of timber. This definition does not include activities such as tree marking and surveying.

2928.  “Geological report” means a geotechnical report with the exception of engineering recommendations, and
shall be prepared either by a licensed geotechnical engineer or by a geologist.

3028.  “Geotechnical report” means a scientific study or evaluation conducted by a qualified expert that includes
a description of the ground and surface hydrology and geology, the affected land form and its susceptibility to mass
wasting, erosion, and other geologic hazards or processes, conclusions and recommendations regarding the effect
of the proposed development on geologic conditions, the adequacy of the site to be developed, the impacts of the
proposed development, alternative approaches to the propesed development, and measures to mitigate potential
site-specific and cumulative geological and hydrological impacts of the proposed development, including the
potential adverse impacts to adjacent and down-current properties. Geotechnical reports shall conform to accepted
technical standards and must be prepared by qualified professional engineers or geologists who have professional
expertise about the regional and local shoreline geology and processes.

3130.  “Grading” is the movement or redistribution of the soil, sand, rock, gravel, sediment or other material on
a site that alters the natural contour of the land.

3234, “Hard armoring” or “hard shoreline stabilization” means structural shoreline stabilization and
reinforcement measures that are solid with hard surfaces, such as concrete, pilings, rock revetments, gabions,
concrete groins, retaining walls, bulkheads and similar nonnatural approaches to shoreline stabilization.

3332 “Hazard tree” or "hazardous tree” means any tree that has been determined to be a present hazard to
persons or property by the city arborist or another certified arborist, according to the tree hazard evaluation
standards established by the International Society of Arboriculture.

3433-  “Industrial use” means a land use that involves the production, processing, manufacturing, or fabrication
of goods or materials. This definition does not include commercial retail, storage, installation or use of goods or
materials manufactured elsewhere, such as boat repair or marine equipment storage.

3534. “Instream structure” means a structure located partially or compietely waterward of the ordinary high
water mark of a stream other than the estuary of Dogfish Creek.

3635.  “In-water structure” means a structure located partially or completely waterward of the ordinary high water
mark of Liberty Bay or the estuary of Dogfish Creek, of which structure all or a portion is partially or completely
submerged during the diumal tidal rhythm.

3736. “Liveaboard” or "liveaboard vesse!” means a vessel used as an over-water or in-water residence in Liberty
Bay for a period exceeding two months in any one calendar year.

3837.  “Lot coverage” means that percentage of the total lot area covered by structures, including all projections
except eaves, driveways and concrete patios. Lot coverage does not include subsurface structures.

3938, “Marina" means a public or private boating facility providing boat moorage facilities to the general boating
community, such as boat slips and docks. A marina may also include boating-related services such as fuel or boat
repair, and other uses consistent with the provisions of this chapter.

4039. “Mean high water” means the average elevation of all high waters recorded at a particular point or station,
based on data obtained from the most recent tidal epoch recorded by the NOAA Liberty Bay tidal station, or that of
an official successor agency.

4140.  “Mining" means the removal of naturally occurring materials from the earth for economic uses pursuant
to Chapter 78.44 RCW and Chapter 332-18 WAC.



4244, "Mitigation sequencing” means that where mitigation is required, mitigation measures per WAC 173-26-
201(2)(e), or as subsequently amended, shall be applied in the foliowing sequence of steps listed in order of priority,
with (a) being the top priority: (a) avoiding the impact altogether by not taking a certain action or parts of an action;
(b) minimizing impacts by limiting the degree or magnitude of the action and its implementation by using appropriate
technology or by taking affirmative steps to avoid or reduce impacts; (¢) rectifying the impact by repairing,
rehabilitating, or restoring the affected environment; (d) reducing or eliminating the impacts over time by
preservation and maintenance operations; (e) compensating for the impact by replacing, enhancing, or providing
substitute resources or environments; and (f) monitoring the impact and the compensation projects and taking
appropriate corrective measures.

4342, “Mixed use” means the development of a tract of land, building or structure with a variety of
complementary and integrated uses, such as, but not limited to: residential, commercial (office, retail), marina,
public uses and/or recreation.

4443, “Moorage” or "moorage facility” means a marina, open water moorage and anchorage area, pier, dock,
mooring buoy, slip, or any other similar fixed moorage site.

4544, “Nonconforming structure” means an in-water, over-water or upland structure which was lawfully
constructed or placed prior to the effective date of the applicable shoreline master program, or amendments thereto,
but which does not conform to present shoreline development regulations or standards of the program. An example
of a nonconforming structure is a structure that does not meet shoreline development standards such as yard
setbacks, parking requirements, lot coverage, density or height. A nonconforming structure may also contain a
nonconforming use or uses.

4645, “Nonconforming use” means an in-water, over-water or upland use which was lawfully established prior to
the effective date of the applicable shoreline master program, or amendments thereto, but which does not conform
to present shoreline use regulations or standards of the program. Examples of a nonconforming use are: (a) a use
located anywhere in the shoreline jurisdiction that is not permitted or conditionally permitted in the relevant
shoreline environment; (b) a use located in a shoreline buffer that is permitted or conditionally permitted in the
relevant shoreline environment, but that does not comply with the waterrelated, water-dependent or public
access/recreation standard for uses within a buffer; or (¢) a use in the aguatic environment that is not water-related,
water-dependent, or public access/recreation. A nonconforming use may also be located within a nonconforming
structure.

4746, “No net loss” means no net loss of shoreline ecological functions as defined in WAC 173-26-186(8) or its
SUCCEssor.

4847.  “Ordinary high water mark” or "OHWM" is the mark that will be found by examining the bed and banks
and ascertaining where the presence and action of waters are so0 common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character distinct from that of the abutting upland, in respect to vegetation
as that condition exists on June 1, 1971, as it may naturally change thereafter, or as it may change thereafter in
accordance with permits issued by a local government or the Department of Ecology; provided, that in any area
where the ordinary high water mark cannot be found, the ordinary high water mark adjoining salt water shall be the
line of mean higher high tide and the ordinary high water mark adjoining fresh water shall be the line of mean high
water.

4948. "Over-water structure” means a structure located partially or completely waterward of the ordinary high
water mark of which no portion (excluding accessory support such as piers, pilings or floats) is submerged during
the diurnal tidal rhythm.

5049,  “Pier" means a structure supported by pilings that projects over, and is raised above, the water but is
attached to land or to a structure, and that is typically used for boat moorage, swimming, fishing, public access, float
plane moorage, or similar activities requiring access to deep water.

5180, “Public” means a structure, facility, use or service that is available to be used or occupied by the public.

525%. “Preferred uses” are those uses, in the following order of preference, which {(a) recognize and protect the
statewide interest over local interest; (b) preserve the natural character of the shoreline; (¢} result in long-term over
short-term benefit; (d) protect the resources and ecology of the shoreline; (e) increase public access to publicly
owned areas of the shoreling; (f) increase recreational opportunities for the public in the shoreline; and (g) provide
for any other element as defined in RCW 90.58.100 deemed appropriate or necessary; consistent with the provisions
of RCW 90.58.020, or as subsequently amended.



5352. “Primary structure” or “principal structure” means the structure associated with the principal use of the
property. In some circumstances, such as multibuilding commercial or multifamily residential development, there
may be more than one primary structure on a property. This definition shall not include nonhabitable, accessory
structures such as storage sheds, greenhouses, swimming pools, and parking lots.

5453, “Priority uses” include (a) protection and restoration of ecological functions to control poliution and
prevent damage to the natural environment and public health; (b) water-dependent and associated water-related
uses; (c) water-related and water-enjoyment uses; (d) single-family residential uses; (e) non-water-oriented uses in
locations where the above described uses are inappropriate or where non-water-oriented uses demonstrably
contribute to the objectives of the Shoreline Management Act, consistent with the provisions of WAC 173-26-
201(2)(d), or as subsequently amended.

5554. “Priority species” means species requiring protective measures and/or management to ensure their
persistence at genetically viable population levels. Priority species include state-listed or state-proposed
endangered, threatened or sensitive species and candidate species.

5685, “Public access” means the ability of the general public to reach, touch and enjoy the water’s edge, to travel
on the waters of the state, and to view the water and shoreline from adjacent locations.

5758. “Recreational development” or “recreational facilities” means private and public facilities designed and
used to provide recreational opportunities to the public and/or to private communities, including facilities in public
parks.

B857. “Rebuild” for the purposes of this chapter means the reconstruction of a structure that has been damaged
by more than fifty percent, or destroyed, by a sudden, unforeseen event such as a fire or windstorm.

5988, “Redevelop” or “redevelopment” for the purposes of this chapter means the deliberate replacement of
more than fifty percent of an existing structure, or demolition of the structure, with development of a new and/or
remodeled structure or structures in its place.

6059, “Repair” for the purposes of this chapter includes routine or minor maintenance, and repair of minor
damage to up to fifty percent, to an existing structure.

6160, “Residential development” or “residential land use” means one or more buildings or portions thereof
which are used to provide a place of abode for human beings, including single-family detached homes, two- and
three-family attached homes (duplex and triplex), muttifamily residences, assisted living, row houses, townhomes,
and similar housing, together with accessory uses and structures normally common to residential uses and
permitted by city code. This definition does not include hotels, motels, bed and breakfast facilities, transient housing,
boarding houses or camping facilities.

6264, "Restore” or “restoration” for the purposes of this chapter means major repairs 1o a structure beyond the
scope of normal maintenance, or repairs to more than fifty percent of a structure where damage does not meet the
level of "destruction.”

6362,  “Shorelands” means those lands extending landward for two hundred feet in all directions as measured
on a horizontal plane from the ordinary high water mark. Also referenced as “uplands” for the purposes of this
chapter.

6463.  “Shoreline administrator,” for the purposes of this chapter, shall mean the city planning director or his/her
assignee.

65684.  “Shoreline buffer” means an area immediately adjacent to the shoreline as measured from the OHWM,
which is required to remain undeveloped and in its natural state to protect the shoreline environment and essential
habhitat elements for fish and/or wildlife, unless otherwise indicated in this chapter. Shoreline buffers and setbacks
extend both above and below ground.

6665. “Shoreline buffer setback” means an area immediately adjacent to a shoreline buffer within which no
buildings or other structures may be constructed, uniess otherwise indicated in this chapter. The buffer setback
protects the shoreline buffer during development activities, use, and routine maintenance occurring adjacent to the
buffer.

g766. “Shoreline master program” or "SMP” means the city's combined comprehensive plan policies,
development regulations, and permit process system that addresses development and uses, which is based on state



laws and rules but is tailored to the specific geographic, economic and environmental needs of the community. The
local SMP is essentially a shoreline-specific combined comprehensive plan, zoning ordinance, and development
permit system.

6867, “Shoreline stabilization” means actions taken to address erosion impacts to property and dwellings,
businesses, or structures caused by natural processes, such as current, flood, tides, wind, or wave action, including
both structural and nonstructural methods.

8968, “Shorelines” means all of the water areas of the state and their associated shorelands, together with the
lands underlying them, except (a) shorelines of statewide significance.

7069, “Shorelines of statewide significance” are those areas of Puget Sound and the Strait of Juan de Fuca and
adjacent salt water north to the Canadian line and lying seaward from the line of extreme low tide.

1170, "Sign" means any device, structure, fixture or placard using, containing or displaying graphics, symbols or
written copy for the purpose of advertising or identifying any establishment, product, occupant, service or related
information, including signs placed in windows or painted upon building facades.

72+ “Significant tree” for the purposes of this chapter shall mean a tree that is at least ten inches in diameter
measured at four feet from the ground.

1372, "Soft shoreline armoring” or “soft shoreline stabilization” means nonstructural or nonrigid stabilization
measures such as vegetation and beach enhancement, uptand drainage control, and gravel placement.

74+3. "Structure” means a permanent or temporary edifice or building, or any piece of work artificially built or
composed of parts joined together in some definite manner, whether installed on, above, or below the surface of the
ground or water, except for vessels.

7574. “Transportation facilities” means public or private roads and streets that are used by cars and similar
motorized vehicles. This definition does not inciude private driveways.

1645. “Unpermitted structure” means a structure that was not lawfully constructed or placed according to the
shoreline master program or other city regulations in effect at the time of its construction or placement.

17746, “Unpermitted use” means a use that was not lawfully established according to the shoreline master
program or other city regulations in effect at the time of its establishment.

]

1847, Upland Area or Uplands. See “Shorelands.”

7978, “Utilities, accessory” means on-site utilities that serve a primary use on the site, such as a water, sewer
or gas line to a residence or business, and shall be considered part of the primary use.

8079, “Utilities, primary” means facilities which produce, store, collect, treat, carry, discharge, or transmit water,
storm drainage, natural gas, sewage, electricity, phone or cable communications, or similar services.

8180. “Vessel” means ships, boats, barges, or any other floating craft which are designed and used for navigation
and do not interfere with the normal public use of the water.

8284.  “Viewshed" for the purposes of this chapter means a view of the Liberty Bay shoreline and surrounding
shorelands, as seen by the human eye along a continuous vantage from designated public rights-of-way and public
parks in the shoreline jurisdiction.

8382.  "View corridor” for the purposes of this chapter means a city-approved, designated open area on one or
more properties that extends from a public right-of-way or public park within a designated viewshed to the shoreline,
to provide public views of the shoreline. Private views of the shoreline from or across either public or private property
are not protected, \ :

8483. “Water-dependent use” means a use which cannot exist in a location that is not adjacent to the water and
which is dependent on the water by reason of the intrinsic nature of its operation.

8584, “Water-enjoyment use” means a recreational use or other use that facilitates public access to the
shoreline as a primary characteristic of the use; or a use that provides recreational use or aesthetic enjoyment of
the shoreline for a large number of people with the water or shoreline for leisure and enjoyment as a general
character of the use and which, through location, design and operation, assure the public’s ability to interact with



the water or shoreline. In order to qualify as a water-enjoyment use, the use must be open to the public and most if
not all of the water or shoreline oriented space in the facility must be devoted to the specific aspects of the use that
foster shoreline or water interaction.

86886. “Water-oriented use" means a use that is water-dependent, water-related or water-enjoyment, or a
combination of such uses.

8786. “Water-related use” means a use that is not intrinsically dependent on a shoreline location but whose
economic viability is dependent upon a shoreline location because of a functional requirement for a shoreline
location, such as the arrival or shipment of materials by water, or because the use provides a necessary service
supportive of a water-dependent commercial activity.

888%. “Wetlands” or “wetland areas” means areas that are inundated or saturated by surface or ground water
at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs
and similar areas. Wetlands do not include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands created after July 1, 1990,
that were unintentionally created as a result of the construction of a road, street, or highway. Wetlands may include
those artificial wetlands intentionally created from nonwetland areas to mitigate the conversion of wetlands)

A Chapter 90.58 RCW,

B: Chapter 173-26 WAC;

Poulsho Municipal Code (PMQ)

G- Legal definitions from case law or a law dictionary;

B:  The common dictionary.

16.08.180 Shoreline Use Table.

A

The shoreline use table below indicates appropriate shoreline uses in each of the city’s environmental designations,
subject to restrictions indicated in Sections 16.08.130 through 16.08.320, and is applicable to the following:

1. New development, uses or activities. This does not include normal maintenance or repair.

2. Redevelopment according to Section 16.08.040(58) of a conforming structure of the same size and within
the same footprint as the existing structure. If redevelopment of a nonconforming structure is proposed, the
nonconformance regulations in Article VI of this chapter shall apply.

3. Expansion of an existing development, use or activity above that existing as of the effective date of this
master program.

4. A change of use between categories of uses as indicated in A. through J. in the shoreline use table.

B. The following requirements apply to all proposed uses, activities and developments:

1. Uses, activities or development not listed in this section or Section 16.08.190 shall be considered
“unclassified" and shail be reviewed and processed as conditional uses.

2. if there is any conflict between the shoreline use table and the written provisions of this chapter, or between
this chapter and other city regulations, the more stringent requirement or regulation shall apply uniess
otherwise indicated in this chapter.

3. Permitted or conditionally permitted uses or development are allowed only where the underlying zoning also
allows such uses or development. For more specific requirements or restrictions pertaining to each use,
refer to Title 18 (Zoning).

C. Shoreline modifications are addressed in Article V, Shoreline Modifications.



Shoreline Use Table

The table Is coded according to the following legend:

P = Permitted, when meeting requirements for that use and shoreline environment; may be subject to shoreline
substantial development permit, minor shoreline development permit or shoreline exemption requirements. See

Chapter 16.09 for substantial development permit and minor development permit requirements,

C or MC = Conditional use or minor conditional use, when approved by the city and the Department of Ecology.

See Chapter 16.09 for conditional use and minor conditional use permit requirements.

V = Development may be allowed with a shoreline variance in order to permit reasonable use of the property,
through a shoreline buffer and/or setback reduction or other reduction in dimensional standards, per WAC 173-

27-170, in addition to any other required shoreline permit or exemption.

X = Prohibited; the use is not eligible for a variance or conditional use permit.

N/A = Not applicable in the specific environment, due to the intrinsic nature of the use. For example, a hoat slip

can only be located in an aquatic environment.

Refer to Section 16.08.190 for uses prohibited in all shoreline environments.

Refer to Chapter 16.09 for permit application and processing requirements.

For any use not addressed in this table or in Section 16.08.190: refer to subsection (B)(1) of this section.

L s = e T Environment Designations
4 | sR4 [sR2 | | e ] N ] A
A. Aquacuiture N/A N/A C1 N/A
B. Commercial (not including marinas, ports and boating facilities)
Commercial use; meets the requirements of Section 16.08.260 Xz c X c2
Commercial use; does not meet the requirements of Section 16.08.260 X X X
Acpessory commercial-water-related, water-enjoyment or non-water- MC MC P c X X
oriented
C. Habitat restoration activitiesd P P P P P P
D. Marinas (public and private), and other boating facilities?
In-water boat slips, boat moorage N/A N/A N/A N/A N/A Ps
Major boat repair and service X X C X X X
Minor boat repair, inspection and service C X P X X P
Liveaboard vessels N/A N/A N/A N/A N/A cs
E. Mixed use (combination of commercial, residential and/or other types of uses)
Mixed use; meets the requirements of Section 16.08.250 X Xg P X X
Mixed use; does not meet the requirements of Section 16.08.250 X X X X
F. Park and recreational facilities, including but not limited to docks and c c P p P C
boat launches
G. Parking lots and parking structures, more than four vehicles
Sz\rll;i‘r;%rch:‘t3 lrr?f,socie\'(ed with an approved multifamily residential p p N/A p N/A | N/A
I:;;&:iendgdzg associated with an approved water-dependent or water- c c MC C X N/A
Parking garage, as part of an overall structure containing water-oriented
development, or a combination of water-oriented and non-water-oriented X X Cs X X N/A
development




Environment Designations

H Pubhc services, transportation and utilities

New or expanded public or private roads C C C C C N/A
Public or private primary utilities C C C C C C
Public or private transmission lines C C C C C C
l. Residential
Single-family residential v P X X
Duplex and triplex residential v
Multifamily residential, four or more units v, MC P X X X X
Dejaghed structures (AQU, gq rage, shed, etc.) that are accessory to v MC X X X X
existing or approved residential development
J.  Scientific, historical, cultural, and educational research activities MC MC MC MC MC | MC

Applications for aquaculture will be considered on a case-by-case basls, as reviewed against Policy NE-8.23 in the city's comprehensive plan.

2 Permitted or conditionally permitted only adjacent to upland environments designated Hl.

3 \[habitat restoration |s associated with a shoreline permit for a development plan or mitigation for development/use impacts, the proposed habitat restoration
shall be reviewed as part of the shoreline permit for the development/use. Also refer to Section 16.09,120.

4 Msosee Anticle V of this chapter, Shoreline Modifications, for specific requirements for structures within marinas and boating facllities, such as docks and boat
launches, and for shoreline modification activities such as dredging.

Permitted or conditionally permitted only (1) adjacent to upland environments designated H), or (2) associated with an existing permitted or conditionally
S parmitted development in the aquatic and adjacent upland environments, or {3) associated with s development plan to be approved through a shoreline permit
and/or land use permit for the aquatic and adjacent uptand environments.

8  Development associated with the parking garage shall meet the requirements of WAC 173-26-241(3)(d){1) and (ll) and Section 16.08.300.

16.08.240 Residential land uses.

A.  Single-family residences are the preferred shoreline residential use in the SR-1 and SR-2 environments per RCW
90.58.020, when developed in a manner consistent with control of poflution and prevention of damage to the natural
environment. However, a multifamily development with-up-te-four-units-per-building (development in a duplex, triplex,
quadruplex or townhouse style) may be permitted within the SR-2 environment if consistent with the underlying
zoning requirements and if no variances or conditional use permits would be required to accommodate the proposed
development.

B. In the HI environment, new multifamily residential units may be permitted only as part of a mixed-use development
that complies with the requirements of Section 16.08.250.

C. Residential Density.

1. In the SR-1 environment, no residential densities are established, as development of new or additional
residential units in this environment is not permitted except through a shoreline variance.

2. Inthe SR-2 environment, residential density shall be a-minimum-of-four-dwelling-units per-acre-and-a-maximum
effive-dwelling-unitsperaere-gg established in the underlying zone. However, no minimum density is established

and the realized density shall be dependent on critical area(s) and shoreline buffer requirements. in combination
with_required dimensional standards (lot coverage. setbacks, height), and zoning requirements (parking.

landscaping, etc.).

3. In the N environment, residential use is not allowed, and therefore no minimum or maximum density is
established.

4. Inthe Hl environment, the maximum density of residential development as part of a mixed-use development per

Section 16.08.250 is fourteen dwelling units per acre. rorthe-imitof theresidential-percontage-capinthomixed-
use-developmentstandards-in Title- 18 whicheveris-mere-restrictive—

No minimum density is established.



5. In the UC environment, development of new or additional residential units is not permitted except as part of a
mixed use development in areas with commercial zoning, New or additional residential units shall not be
constructed in city parks. No minimum or maximum density is established.

6. In the A environment, residential use is prohibited except for liveaboard vessels meeting the requirements of
Section 16.08.270(E). No minimum or maximum density is established.

7. Density shall comply with applicable comprehensive plan goals and policies, zoning restrictions, and shoreline
area designation standards. It may not be possible to achieve the density range for a development site due to
critical areals) and shoreline buffer reguirements, in_combination with required dimensional standards (lot
coverage, setbacks, height), and zoning requirements (parking, landscaping, etc.).

D. New residential buildings and structures waterward of the OHWM, including accessory structures, are prohibited.

E. No new or expanded development associated with a residential use or a non-water-dependent component of a
commercial or mixed-use development shall be permitted waterward of the OHWM, including but not limited to docks,
piers, floats, boat houses, boat lifts, boat launch ramps and haulouts,

F. Any new multifamily development of more than four total units on a property that is located directly on the shoreline
shall be required to provide shoreline access which shall be available for public use, unless it can be demonstrated
that access Is infeasible due to topography (e.g., high or unstable biuffs) or other reasons of public safety, or where
provision of access would result in impacts to a critical saltwater habitat area.

16.08.250 Mixed Land Uses.

A new mixed use development, or an expansion to an existing development that will contain mixed uses, may consist of
any combination of residential, commercial, marina or recreational uses as allowed in the underlying zoning category and
standards, with the following requirements:

A, All new or expanded development within the aquatic environment or within the shoreline buffer and setback in any
other environment must be permanently occupied and maintained by one or more water-dependent and/or water-
related uses that are permitted or conditionally permitted in the aquatic environment, unless otherwise specified in
subsections B through E of this section.

B. Within the high intensity environment of the downtown planning segment, if the subject property has direct access
to Liberty Bay, all new development within the shoreline buffer shall be permanently occupied and maintained as
water-dependent and/or water-related uses. Outside of the shoreline buffer, an area or areas equivaient to at least
twenty-five percent of the new or additional building square footage shall be permanently occupied and maintained
as water-dependent and/or water-reiated uses. The area(s) may be located within a building and/or outdoors. Refer
to Section 16.08.480 for specific requirements and exceptions for the redevelopment and expansion of
nonconforming structures, or structures with nonconforming uses. '

C. Within the high intensity environment of the Front Street planning segment, if the subject property has direct access
to Liberty Bay, all new development within the shoreline buffer shall be permanently occupied and maintained as
water-oriented uses. Outside of the shoreline buffer, an area or areas equivalent to at least twenty-five percent of
the new or additional building square footage shall be permanently occupied and maintained as water-oriented uses.
The area(s) may be located within a building and/or outdoors. Refer to Section 16.08.480 for specific requirements
and exceptions for the redevelopment and expansion of nonconforming structures, or structures with nonconforming
uses.

D. Within the shoreline residential 2 (SR-2) environment for properties within the C-1/Downtown zoning district:

1. Mixed use developments. as defined in Section 16.08.040, shall be permitted;

2. For properties with direct access to Liberty Bay, new development within the shoreline buffer may be allowed if
permanently occupied and maintained as water-oriented uses.

E._ B If the subject property in any environment is separated from Liberty Bay by another property or a public right-of-
way, an area or areas equivalent to at least twenty-five percent of the new or additional square footage shali be
permanently occupied and maintained as water-enjoyment and/or water-related uses. The area(s) may be located
within a building and/or outdoors.



F._ £ If the subject property has direct access to Liberty Bay, a new mixed use development, or an addition (o an existing
development that will increase the gross building floor area by more than twenty-five percent over that existing after
the effective date of this master program, shall provide public access to the shoreline unless such access is
demonstrated to be incompatible due to reasons of safety, security or environmental impact. If public access cannot
be provided for one or more of these reasons, the applicant shall provide one or more alternative forms of shoreline-
related public benefit as approved by the planning director, such as additional ecological restoration or visual access.

G. & If a proposed mixed use development is required to provide a dedicated view corridor per Sections 16.08.210(E)
and/or 16.08.360(C), or a public access path per subsection E of this section, the area within the view corridor or
public access path may apply toward the required percentage of site or building occupancy indicated in subsections
B through D of this section.

16.08.260 Commercial Land Uses.

This section does not apply to public and private marinas, port or boating facilities, including boat maintenance and
service facilities, which are addressed in Section 16.08.270.

New or expanded commercial development shall meet the following requirements:

A. All new or expanded development within the aquatic environment or the shoreline buffer and setback in any other
environment must be permanently occupied and maintained by one or more water-dependent uses and/or water-
related uses that are permitted or conditionally permitted in the relevant environment, unless otherwise specified in
subsections B through F of this section.

B. Within the high intensity environment of the downtown planning segment, if the subject property has direct access
to Liberty Bay, all new development within the shoreline buffer shall be permanently occupied and maintained as
water-dependent and/or water-related uses. Outside of the shoreline buffer, an area or areas equivalent to at least
twenty-five percent of the new or additional building square footage shall be permanently occupied and maintained
as water-related and/or water-dependent uses. The area(s) may be located within a building and/or outdoors. Refer
to Section 16.08.480 for specific requirements and exceptions for the redevelopment and expansion of
nonconforming structures, or structures with nonconforming uses.

C. Within the high intensity environment of the Front Street planning segment, if the subject property has direct access
to Liberty Bay, all new development within the shoreline buffer shall be permanently occupied and maintained as
water-oriented uses. Outside of the shoreline buffer, an area or areas equivalent to at least twenty-five percent of
the new or additional building square footage shall be permanently occupied and maintained as water-oriented uses.
The area(s) may be located within a building and/or outdoors. Refer to Section 16.08.480 for specific requirements
and exceptions for the redevelopment and expansion of nonconforming structures, or structures with nonconforming
uses.

1. Commercial use, including professional office, personal service, and retail sales, as defined in Section
18.40.030, shall be permitted:

2. Other commercial uses permitted in the C-1 zoning district may be allowed with the approval of a shoreline
conditional use permit. ’ :

3. For nroperties with direct access to Liberty Bay, new development within the shoreline buffer may be allowed if
permanently occupied and maintained as water-oriented uses.

E. B If the subject property in any environment is separated from Liberty Bay by another property or a public right-of-
way, an area or areas equivalent to at least twenty-five percent of the new or additional building square footage shall
be permanently occupied and maintained as water-enjoyment and/or water-related uses. The areas may be located
within a building and/or outdoors.

E.__E If the subject property has direct access to Liberty Bay, a new commercial development, or an addition to an
existing development that will increase the gross building floor area by more than twenty-five percent over that
existing after the effective date of this master program, shall provide public access to the shoreline unless such
access is demonstrated to be incompatible due to reasons of safety, security or environmental impact. If public
access cannot be provided for one or more of these reasons, the applicant shall provide one or more alternative



forms of shoreline-related public benefit as approved by the planning director, such as additional ecological
restoration or visual access.

G. EIf aproposed commercial development is required to provide a dedicated view corridor per Sections 16.08.210(E)
and/or 16.08.360(C), or a public access path per subsection E of this section, the area within the view corridor or

public access path may be permitted to apply toward the required percentage of site or building occupancy indicated
in subsections B through D of this section.
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