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City of Poulsbo 
Planning & Economic Development 
 

 

ZONING ORDINANCE AMENDMENTS REGARDING HIGH RISK SECURED FACILITIES 
STAFF REPORT AND RECOMMENDATION 

 
To: Mayor Erickson and City Council 
From: Karla Boughton, Planning and Economic Development Director 
Subject: City Council Public Hearing – Zoning Amendments Regarding High Risk Secured Facilities 
Date: December 11, 2019 
 

Planning Commission and staff respectfully recommends approval of the Zoning Ordinance Amendments 
Regarding High Risk Secured Facilities as set forth in Exhibit A to this staff report. 

PROPOSED MOTION:   

MOVE to (approve) (approve with modifications) the Zoning Ordinance Amendments Regarding High Risk 
Secured Facilities as set forth in Exhibit A to this staff report; and direct the Planning and Economic 
Development Director to prepare an adopting ordinance in support of this decision. 
 
CONTENTS: 
Page 2  Introduction 
Page 2  Summary of Amendments  
Page 2  Review Process to Date 
Page 2  Review Criteria 
Page 3  Attorney General’s Unconstitutional Takings Memo  
Page 3  Planning Commission Review 
Page 3  Public Comments 
Page 3  Conclusion and Recommendation 
Page 3  City Council Public Hearing 
Page 3  List of Exhibits 
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1.0 INTRODUCTION 
In 1990, Washington State passed a law, Chapter 71.09 RCW, to authorize the indefinite civil 
commitment of individuals found by a Superior Court to be a Sexually Violent Predator (SVP). When 
certain individuals that are civilly committed as SVPs have fulfilled their sentence but have been 
found to suffer from a mental abnormality or personality disorder that makes the individual likely 
to reoffend if not confined in a secure facility.  

In 1991, a federal district court civil rights lawsuit was filed alleging violations of the constitutional 
rights of individuals that were civilly committed under Washington law, and in 1994, the Federal 
District Court for Western Washington entered an order an injunction requiring the state to provide 
constitutionally adequate mental health treatment for individuals that have been civilly 
committed.  The court also found that the lack of a less restrictive alternative (LRA) to total 
confinement limited an individual’s opportunity to demonstrate their reduced risk and ordered 
the state to explore alternatives. Then, in 2007, the federal district court dismissed the injunction 
and closed the case after the state established two Secure Community Transition Facilities (SCTF) 
and amended state law, RCW 71.09.070, to require an annual review to determine if an SVP is 
eligible for placement in an LRA.  

An LRA is a facility that provides court-ordered supervision, security, and treatment to individuals 
that have been civilly committed and conditionally released from a total confinement facility. 
Washington State does not regulate the location or land use and life safety of community based 
LRAs. The City of Poulsbo City Council has determined that the current city regulations do not 
sufficiently define LRA facilities or mitigate their land use and life safety impacts to protect both 
the residents of potential LRA facilities within the city or the neighbors of such facilities.  

The Poulsbo City Council passed Ordinance 2019-07 (Exhibit E) on April 16, 2019.  This ordinance 
established a six-month interim development prohibition on High-Risk Secured Facilities.  The City 
Council authorized and extension to the interim development prohibition on October 9, 2019 
(Ordinance 2019-16).   

This code amendment proposes to replace the interim zoning regulations. 

2.0 REVIEW PROCESS TO DATE 
On November 15, 2019, the Notice of Application (NOA) with Optional DNS, Notice of Planning 
Commission Public Hearing, and Notice of City Council Public Hearing was published in the North 
Kitsap Herald, emailed to appropriate e-notice lists, posted at the Poulsbo Library, Poulsbo Post 
Office, City Hall and posted to the City’s website.   

On December 2, 2019 the SEPA Threshold Determination was issued.  

On December 10, 2019, the Planning Commission held a duly noticed public hearing and after 
considering the testimony received at the public hearing, the Planning Commission voted to 
recommend approval of the Zoning Amendments Regarding High Risk Secured Facilities to the 
Poulsbo City Council and adopted findings of fact in support of their decision. 

3.0 REVIEW CRITERIA | PMC CHAPTER 18.210 
Amendments to the text of Title 18 shall be applied for and processed according to the provisions 
of Title 19. In order to grant a zoning code text amendment, the following findings must be made: 

1. The amendment is consistent with the comprehensive plan; and 
2. The amendment supports and/or enhances the public health, safety or welfare; and 
3. The amendment is not contrary to the best interest of the citizens and property owners of the 

City of Poulsbo. 

Staff Conclusion: The proposed amendment is consistent with the Comprehensive Plan, supports 
and/or enhances the public health, safety or welfare, and is not contrary to the best interest of 
the citizens and property owners of the City of Poulsbo. Criterion met.  



3 

4.0 ATTORNEY GENERAL’S UNCONSTITUTIONAL TAKINGS MEMO 
Pursuant to Comprehensive Plan Policy PI-2.4, City staff members are familiar with Washington 
State Attorney General’s “warning signals” for unconstitutional takings of private property. Staff 
has reviewed the Attorney General's Advisory Memorandum: Avoiding Unconstitutional Takings in 
the context of the proposed amendment and has consulted with the City Attorney regarding the 
warning signals. Staff and the City Attorney are comfortable that the draft ordinance does not 
result in any unconstitutional taking. 

5.0 PLANNING COMMISSION REVIEW 
The Planning Commission, in its role as the City’s primary land use advisory committee, reviewed 
the initial release draft at a public hearing on December 10, 2019. The Planning Commission 
voted to recommend approval of the Zoning Amendments Regarding High Risk Secured Facilities 
to the Poulsbo City Council and directed the Planning and Economic Development Department to 
further research the following prior to the December 18, 2019 City Council Public Hearing:  

− Ability to apply a distance radius around risk potential activities; and 
− Ability to include public transit bus stops as risk potential activities. 

The results of the staff research will be presented at the City Council Public Hearing. 

6.0 PUBLIC COMMENTS 
No public comments have been received to date. 

7.0 CONCLUSION AND RECOMMENDATION 
Planning Commission and Staff respectfully recommends approval of the Zoning Ordinance 
Amendments Regarding High Risk Secured Facilities as set forth in Exhibit A to this staff report. 

8.0 CITY COUNCIL PUBLIC HEARING, DECEMBER 18, 2019 
A public hearing has been scheduled for 7:00 p.m. (or soon thereafter) on December 18, 2019 
for the City Council to receive public comments on the proposed Zoning Ordinance Amendments 
Regarding High Risk Secured Facilities. 

PROPOSED MOTION: 
MOVE to (approve) (approve with modifications) the Zoning Ordinance Amendments Regarding 
High Risk Secured Facilities as set forth in Exhibit A to this staff report; and direct the Planning 
and Economic Development Director to prepare an adopting ordinance in support of this decision. 

9.0 EXHIBITS 
A. Recommended zoning ordinance amendments
B. Public Participation Plan
C. Notice of Application w/Optional DNS, Notice of Planning Commission Public Hearing, and 

Notice of City Council Public Hearing
D. SEPA threshold determination with commented checklist
E. Interim ordinance (2019-07) and Extension Ordinance (2016-16)
F. Planning Commission Findings of Fact and Recommendations
G. Draft Planning Commission Meeting Minutes (12/10/19)  



EXHIBIT A 
Recommended Zoning Ordinance Amendments 



Planning Commission Recommended Zoning Amendments Regarding High Risk Secured Facilities| December 12, 2019 
Staff initial release amendments are shown in red underline and strikethrough 

Staff typo revisions are shown in purple underline and strikethrough 

 
18.40.030 Definitions. 

H Definitions.  

“High-Risk Secured Facility” means a facility that provides court-ordered housing, supervision, 24-hour security, and 
coordinates treatment services for persons who are found by the court to be a “Sexually Violent Predator” or pose a 
likelihood of serious harm to others as defined in RCW 71.05.020 and are civilly-committed to a less restrictive alternative 
as defined in state law.  Such facilities accommodate two or more persons placed by the court plus treatment and support 
stat.  A High-Risk Secured Facility does not include: 

A. Secure community transition facilities proposed under the authority of, and consistent with the provisions of 
Chapter 71.09 RCW; or 

B. Nursing homes, assisted living, or adult family homes that become licensed as enhanced services facilities as 
defined in RCW 70.97.060(4). 

18.90.030 Uses. 

Table 18.90.030 Business and Employment District Uses  

USE OCI BP LI 
Office and Professional Services 

   

All forms of corporate, professional, public, brokerage, administrative, financial, building 
trade, and research offices 

P P X 

Corporate headquarters and regional offices P P X 

Office-oriented service providers, such as communications services, photocopying, courier 
and messenger services, graphic design, printing, promotional products, and the like 

P P X 

Office equipment sales and services P P X 

Technology service and support, copy and connectivity centers, telework centers P P X 

Business/Technology Research and Development 
   

Biotechnology/medical laboratories AC AC AC 

Computer technology P P P 

Electronic components and board systems engineering and development P P P 

Research and research industry-oriented service providers P P P 

Software engineering P P X 

Commercial Services and Retail 
   

Auto and boat service and repair (but not sales) X X P 

Auto fuel service station (An associated retail convenience structure may be allowed; 
however, size is limited to no more than 1,500 square feet.) 

AC AC X unless 
associated in 
support of a 

permitted vehicle 
fleet use 

Building materials retail sales (not including regional retailers which are not allowed) AC AC X 

Commercial convenience, personal services, and restaurant establishments 
(In existing or new structures 5,000 square feet or larger, commercial convenience, 
personal service uses, and restaurant eating/drinking establishments are allowed but are 
to be subordinate to the building’s primary uses. All commercial uses located in the 
structure shall be limited to 25% of the building’s gross square footage. No drive-through 
facilities are allowed.) 

P P X 

Commercial retail in conjunction with a primary use P P P 
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Table 18.90.030 Business and Employment District Uses  

USE OCI BP LI 
(Retail sales of products assembled, manufactured, etc., in the OCI/BP/LI zoning districts 
are allowed but are to be subordinate to the building’s primary use. Retail sales use is 
limited to 25% of the building’s gross square footage.) 

Food service contractor P P P 

Food and drink where manufactured and sold on premises (on-premises tasting room, 
restaurant, and/or retail sales limited to 25% of gross square footage) 

AC AC AC 

Nursery/landscaping materials retail sales AC P X 

Wholesale product showrooms P P AC 

Light Industrial 
   

Equipment rental AC AC P 

Industrial laundry and upholstery services X AC P 

Resource recycling and recovery (not including recycling dropoff facilities) X X P 

Manufacturing 
   

Beverage products AC P P 

Cabinet shop or carpenter shop AC AC P 

Electrical and electronic equipment manufacture AC P P 

Electrical component assembly, including assembly of computer products, office 
equipment, and related components 

P P P 

Metal, wood and other materials fabrication and assembly in an enclosed building AC AC P 

Food and kindred products, manufacture, processing and packaging 
(excluding animal slaughtering and processing) 

AC P P 

Furniture and fixtures manufacture and assembly AC P P 

Handcrafted products, crafts or other art-related items P P P 

Large-scale and mass produced lumber and wood products (excluding sawmills) X AC P 

Measuring, analyzing and control instruments P P P 

Medical equipment and supplies P P P 

Miscellaneous light fabrication and assembly not otherwise named AC AC P 

Perfumes, cosmetics and similar preparations AC AC P 

Photographic, medical, audio and optical equipment AC P P 

Printing, publishing and allied products AC P P 

Products made from light stone, clay and glass AC P P 

Signs P P P 

Textiles, apparel and leather goods P P P 

Warehousing, Distribution and Storage 
   

Equipment/materials outdoor storage as a primary use (including building trade and 
landscaping) 

   

a. Storage yards occupying less than 10,000 square feet AC AC P 
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Table 18.90.030 Business and Employment District Uses  

USE OCI BP LI 
b. Storage yards occupying more than 10,000 square feet X AC AC 

Commercial fuel distributors X C AC 

Mail order or direct selling and distribution P P P 

Packing, crating and convention and trade show services P P P 

Processing and/or packaging previously prepared materials P P P 

Self-serve mini-storage X AC P 

Truck and freight transportation services X C AC 

Warehousing, product distribution, and wholesale trade X AC P 

Residential 
   

Dwelling units above nonresidential uses (mixed use structures) (Nonresidential uses must 
be located on ground level or first floor if ground level is parking) 

P P AC 

Employee/security units in conjunction with manufacturing, distribution or storage uses P P P 

Existing residential use without increase in density 
(subject to the provisions of Section 18.160.060) 

P P P 

Live/work units P X X 

Public and Quasi-Public 
   

Essential public facilities, state and regional P P P 

Essential public facilities, local C C C 

Government maintenance shops and fleet vehicle storage AC AC P 

Public administration office and services P P P 

Public parks P P P 

Solid waste transfer facilities X C C 

Recycling dropoff facilities X AC P 

Utility facilities and utility system P P P 

Transit facilities, including park and ride lots and transfer centers C C C 

Wireless communication facilities (exceeding 21' in height) C C C 

Co-location on existing facility or structure AC AC AC 

Wireless communication facilities (20' or less) P P P 

Other 
   

Adult entertainment businesses X X P 

Ambulatory and outpatient care services (physicians, outpatient clinics, dentists) P P X 

Child care centers AC AC X 

College, universities, technical, trade and other specialty schools C C X 

Existing legal nonconforming uses (provided that the legal nonconforming use continues 
and does not cease to be in use for 12 months or longer. See Chapter 18.160) 

P P P 

Grade schools (K—12) C C X 

https://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo18/Poulsbo18160.html#18.160.060
https://www.codepublishing.com/WA/Poulsbo/#!/Poulsbo18/Poulsbo18160.html#18.160
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Table 18.90.030 Business and Employment District Uses  

USE OCI BP LI 
High-Risk Secured Facilities X X C 

Hospital C C X 

Museums, historic and cultural exhibits P P X 

Privately owned amusement, sports or recreation establishments 
(retail sales limited to 25% of use’s total square footage) 

P P X 

Churches, new freestanding structures and existing building(s) 5,000 square feet or larger C C X 

Churches, under 5,000 square feet and within an existing building(s) AC AC X 

Sports arena or stadium C C X 

Veterinary clinics and hospitals (not including kennels) P P X 

18.90.085 High-Risk Secured Facility.   

A High-Risk Secured Facility shall comply with the following conditions; 

A. A High Risk Secured Facility shall be allowed within the zoning districts set forth in Table 18.90.030 and through a 
conditional use permit. Siting within any other zoning districts is prohibited. 

B. A neighborhood meeting is required pursuant to PMC 19.60. 
C. A High Risk Secured Facility shall not be located adjacent to, immediately across the street or parking lot from, or 

within the line of sight of a risk potential activity or facility in existence at the time a facility is established. 
1. “Within line of sight” means that it is possible to reasonably visually distinguish and recognize individuals. 
2. “Risk potential activities and facilities” means an activity or facility that provides a higher incidence of risk 

to the public from persons conditionally released from the special commitment center.  Risk potential 
activities and facilities include:  Public and private school, school bus stops, licensed day care and licensed 
preschool facilities, domestic violence shelters, public parks, publicly dedicated trails, sports fields, 
playgrounds, recreational and community centers, churches, synagogues, temples, mosques, public 
libraries, public and private youth camps, and others identified during a public hearing.  For the purpose of 
this section “school bus stops” does not include bus stops established primarily for public transit. 

3. A High-Risk Secured Facility shall not be located in a community protection zone as defined in RCW 
9.94A.030(6). 

a. Distance shall be measured from all property lines of a High-Risk Secured Facility from all property 
lines of the facilities and grounds of a public or private school. 

D. A High-Risk Secured Facility shall meet the applicable health district standards for water and sewage disposal to 
account for staff and residents. 

E. Principal Principle access to the site shall be from a City maintained right-of-way. 
F. A High-Risk Secured Facility shall be equipped with a mechanism that is interlocked with the fire protection system 

to automatically release security locks and allow safe egress from the structure in the event of fire or other 
emergency. 

G. A High-Risk Secured Facility shall be equipped with a backup power system and an automatic transfer switch 
sufficient to energize and maintain the function of safety, security, and surveillance systems in the event of a power 
outage. 
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200 NE Moe Street | Poulsbo, Washington 98370-7347 
(360) 394-9748| fax (360) 697-8269 

www.cityofpoulsbo.com | plan&econ@cityofpoulsbo.com 

 ZONING REGULATIONS REGARDING HIGH RISK SECURED FACILITIES 
Public Participation Plan 

November 2019 

INTRODUCTION 

In 1990, Washington State passed a law, Chapter 71.09 RCW, to authorize the indefinite civil commitment of 
individuals found by a Superior Court to be a Sexually Violent Predator (SVP). When certain individuals that are 
civilly committed as SVPs have fulfilled their sentence but have been found to suffer from a mental abnormality 
or personality disorder that makes the individual likely to reoffend if not confined in a secure facility.  

In 1991, a federal district court civil rights lawsuit was filed alleging violations of the constitutional rights of 
individuals that were civilly committed under Washington law, and in 1994, the Federal District Court for 
Western Washington entered an order an injunction requiring the state to provide constitutionally adequate 
mental health treatment for individuals that have been civilly committed.  The court also found that the lack of 
a less restrictive alternative (LRA) to total confinement limited an individual’s opportunity to demonstrate their 
reduced risk and ordered the state to explore alternatives. Then, in 2007, the federal district court dismissed 
the injunction and closed the case after the state established two Secure Community Transition Facilities (SCTF) 
and amended state law, RCW 71.09.070, to require an annual review to determine if an SVP is eligible for 
placement in an LRA.  

An LRA is a facility that provides court-ordered supervision, security, and treatment to individuals that have been 
civilly committed and conditionally released from a total confinement facility. Washington State does not 
regulate the location or land use and life safety of community based LRAs. The City of Poulsbo City Council has 
determined that the current city regulations do not sufficiently define LRA facilities or mitigate their land use 
and life safety impacts to protect both the residents of potential LRA facilities within the city or the neighbors of 
such facilities.  

The Poulsbo City Council passed Ordinance 2019-07 on April 16, 2019.  This ordinance established a six-month 
interim development prohibition on High-Risk Secured Facilities.  The City Council authorized and extension to 
the interim development prohibition on October 9, 2019 (Ordinance 2019-16).   

This code amendment proposes to replace the interim zoning regulations. 

PUBLIC AND AGENCY GOALS 
• To provide the public with timely information, an understanding of the process, and opportunities to review 

and comment on the critical areas ordinance amendments, and to have these comments forwarded to the 
City’s decision makers.   

• Ensure that information about the process is provided to the public early in the process and at regular 
intervals thereafter, to maximize public awareness and participation in the process. 

• Actively solicit information from citizens, property owners and stakeholders about their concerns, questions 
and priorities for the amendment process and the future of Poulsbo land uses and the City’s Comprehensive 
Plan.   

• Encourage the public to informally review and comment on the update throughout the process. 
• Incorporate public comment into the local government’s review process prior to significant milestones or 

decision making. 
• Provide forums for formal public input at milestones prior to decision making by local officials.   
• Consult and consider recommendations from neighboring jurisdictions, federal and state agencies, and 

Native American tribes. 

http://www.cityofpoulsbo.com/
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PUBLIC ENGAGEMENT OPPORTUNITIES 
The City is committed to providing multiple opportunities for the public to engage throughout the process.  The 
City will take advantage of various modes of communication to inform the public and encourage their 
participation. 

• Website:  The City’s Planning and Economic Development (PED) Department webpage will house the Zoning 
Amendments where interested citizens and community members may visit for status updates, draft 
documents, official notices, minutes, and project information: 
https://cityofpoulsbo.com/development-regulation-amendments/  

• E-Notice Mailing List:  An e-notice mailing list of interested persons and organizations has been established.  
Those on the e-notice list will receive periodic notices regarding the amendment progress.  Individuals 
interested in being on the mailing list should contact the PED Department at (360) 394-9748 or at 
plan&econ@cityofpoulsbo.com and request being placed on the Development Regulations updates e-notice 
mailing list.  

• Comment:  Interested citizens are encouraged to provide comments to the City by letter, email or fax.  All 
comments will be forwarded to the Poulsbo Planning Commission and City Council.  Written comments can 
be submitted by the following methods: 

City of Poulsbo Planning and Economic Development Department 
200 NE Moe Street | Poulsbo, WA 98370 
Fax (360)697-8269 | Email plan&econ@cityofpoulsbo.com 

• Attend:  Interested citizens are encouraged to attend and provide verbal comments to the City at the 
Planning Commission and/or City Council public hearings. 

INFORMATION AVAILABILITY 
The proposed ordinance is available for public review.  The primary repository of all information related to the 
update is the City’s website— www.cityofpoulsbo.com – at the Planning and Economic Development main page 
– where draft documents, meeting dates, updates on process, and official notices (notice of application, 
environmental review, public hearing notices, etc.), will be posted.   An e-mail link for questions or comments 
will also be provided at the website.   

Documents are also available for review at Poulsbo City Hall 200 NE Moe Street, Poulsbo.  Copies will be 
provided at a reasonable cost.  Official notices will be published in the North Kitsap Herald and posted in the 
Poulsbo Post Office, Poulsbo Library, and Poulsbo City Hall notice boards.  The local news media will be kept up 
to date on the update process and receive copies of all official notices. 

PUBLIC AND AGENCY REVIEW TIMELINE 
A Public Participation Plan is required by the Growth Management Act to describe how the City will encourage 
early and continuous public participation throughout the process of reviewing and updating Development 
Regulations.  The Public Participation Plan includes opportunities to comment, review timeline, and contact 
information. Please see https://cityofpoulsbo.com/development-regulation-amendments/ to review the Public 
Participation Plan.  

November 15, 2019 
Public Release of Proposed Amendments to PMC 18.40.030 and 18.90 1) post on City’s website; 2) 
distributed to local, regional and state agencies; 3) distributed to Planning Commission and City Council; 
4) email announcing availability of material sent to email list. 

November 15, 2019 
Notice of Application with Optional DNS, Planning Commission Public Hearing, and City Council Public 
Hearing published in NK Herald; distributed to resource agencies, Tribe, other interested parties 

http://www.cityofpoulsbo.com/
https://cityofpoulsbo.com/development-regulation-amendments/
mailto:plan&econ@cityofpoulsbo.com
mailto:plan&econ@cityofpoulsbo.com
http://www.cityofpoulsbo.com/
https://cityofpoulsbo.com/development-regulation-amendments/


200 NE Moe Street | Poulsbo, Washington 98370-7347 
(360) 394-9748| fax (360) 697-8269 

www.cityofpoulsbo.com | plan&econ@cityofpoulsbo.com 

November 29, 2019 
NOA/ODNS comment period over 

December 10, 2019 
PC Public Hearing 7 p.m. | Council Chambers 

December 12, 2019 
Transmittal PC Recommended Commercial Code Update to City Council 

December 18, 2019 
City Council Public Hearing - 7 p.m. | Council Chambers 
 

PUBLIC HEARINGS 
The Planning Commission and City Council will conduct at least one public hearing each to gather and consider 
public testimony on the Zoning Regulations Regarding High Risk Secured Facilities Amendments.  The hearing(s) 
are anticipated for December 10, 2019 (PC) and December 18, 2019 (CC).  Public notice of all hearings will 
state explicitly the date/time, review body and location of the public hearing.  The public notices will be published 
in the North Kitsap Herald, posted at the City’s public notice locations, sent to the E-notice mailing list and 
others who request such notice. 

RECORDING OF MEETINGS 
All public meetings and hearings will be audio recorded.  Minutes and/or meeting summary for all public 
meetings will be prepared, and hard copies made available upon request. 
 

http://www.cityofpoulsbo.com/
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NOTICE OF APPLICATION W/ OPTIONAL DNS and  
NOTICE OF PLANNING COMMISSION PUBLIC HEARING and 

NOTICE OF CITY COUNCIL PUBLIC HEARING 
Planning and Economic Development Department 

200 NE Moe Street | Poulsbo, Washington 98370 
 (360) 394-9748 | fax (360) 697-8269 

www.cityofpoulsbo.com | plan&econ@cityofpoulsbo.com  
 

ZONING ORDINANCE AMENDMENTS REGARDING HIGH RISK SECURED FACILITIES 
Environmental (SEPA) Comments Due: November 29, 2019 

Planning Commission Public Hearing: December 10, 2019 | City Council Public Hearing: December 18, 2019 

Planning File: Zoning Ordinance Amendments Regarding High Risk Secured Facilities 

Applicant: City of Poulsbo  Application Type: IV 

Notice of Application: November 15, 2019 

Summary of Proposed 
Application: 

High-Risk Secured Facility means a facility that provides court-ordered housing, supervision, 24-
hour security, and coordinates treatment services for persons who are found by the court to be 
a “Sexually Violent Predator” or pose a likelihood of serious harm to others as defined in RCW 
71.05.020 and are civilly-committed to a less restrictive alternative as defined in state law.  
Such facilities accommodate two or more persons placed by the court plus treatment and 
support stat.  A High-Risk Secured Facility does not include secure community transition 
facilities proposed under the authority of, and consistent with the provisions of Chapter 71.09 
RCW; or nursing homes, assisted living, or adult family homes that become licensed as 
enhanced services facilities as defined in RCW 70.97.060(4). 

Federal and state court decisions require cities and counties to allow secured community-based 
living facilities. Prior to this amendment, there were no local regulations for where these types 
of facilities could be located. 

The Poulsbo City Council passed Ordinance 2019-07 on April 16, 2019.  This ordinance 
established a six-month interim development prohibition on High-Risk Secured Facilities.  The 
City Council authorized and extension to the interim development prohibition on October 9, 
2019 (Ordinance 2019-16).  This code amendment proposes to replace the interim zoning 
regulations. 

Environmental Review: ENVIRONMENTAL REVIEW COMMENTS MUST BE SUBMITTED BY NOVEMBER 29, 2019.   

The City of Poulsbo has reviewed the proposed project for probable adverse environmental 
impacts and expects to issue a determination of nonsignificance (DNS) for this project.  The 
Optional DNS process in WAC 197-11-355 is being used. This may be the only opportunity to 
comment on the environmental impacts of the proposed project. The proposal may include 
mitigation measures under applicable codes, and the project review process may incorporate 
or require mitigation measures regardless of whether an EIS is prepared.  A copy of the 
subsequent threshold determination for the proposal may be obtained upon request. Agencies, 
tribes, and the public are encouraged to review and comment on the proposed project and its 
probable environmental impacts.  

Public Comment 
Methods: 

Written comments may be mailed, faxed, or e-mailed to the PED Department contact 
information indicated above.  To ensure consideration, all written comments must be received 
prior to close of the City Council Public Hearing. At the hearing, the public will have an 
opportunity to provide written and verbal testimony regarding the proposed project. 

http://www.cityofpoulsbo.com/


 

Public Participation 
Plan: 

A public and agency participation plan has been developed for this review process, and can be 
viewed at the City’s website. A copy is also available at the Planning and Economic Development 
(PED) Department. 

Draft Document: 
The proposed amendments are represented as bold underline for proposed additions and 
strikeouts for deletions.  The proposed amendments can be found online: 
https://cityofpoulsbo.com/development-regulation-amendments/  

Planning Commission 
Public Hearing: 

THE PLANNING COMMISSION PUBLIC HEARING IS SCHEDULED FOR DECEMBER 10, 2019.   
The hearing is scheduled to begin at 7 pm at City Hall, Council Chambers, 200 NE Moe Street, 
Poulsbo. All interested citizens and agencies are invited to provide written and verbal testimony 
to the Planning Commission regarding the proposed amendments. The Planning Commission 
will make recommendations to the City Council. Hearing procedures are available from the PED 
Department and City Clerk’s office and are conducted based on Roberts Rules of Order. 

City Council Public 
Hearing: 

THE CITY COUNCIL PUBLIC HEARING IS SCHEDULED FOR DECEMBER 18, 2019.   
The hearing is scheduled to begin at 7 pm (or soon thereafter as the agenda determines) at 
Poulsbo City Hall, Council Chambers, 200 NE Moe Street, Poulsbo, WA. All interested citizens 
and agencies are invited to provide written and verbal testimony to the City Council regarding 
the proposed amendments. City Council is the review and decision-making authority.  Hearing 
procedures are available from the PED Department and City Clerk’s office and are conducted 
based on Roberts Rules of Order. 

Further Information:  Please contact the Poulsbo PED Department at (360) 394-9748, www.cityofpoulsbo.com or 
plan&econ@cityofpoulsbo.com for further information.   

Examination of File: 
The complete document may be viewed at the PED Department, Poulsbo City Hall, 200 NE Moe 
Street, from 8:30 a.m. to 4:30 p.m. Monday through Friday.  Project documents are also 
available online here: https://cityofpoulsbo.com/development-regulation-amendments/ 

The public has the right to review contents of the official file for the proposal, provide written comments, participate in any 
public hearings, and request a copy of the final decision. 

All interested people are invited to attend the Planning Commission and City Council Public Hearings. If you are unable to 
attend, your written comments, received no later than the date and time scheduled for the hearing, will be given careful 
consideration by the Planning Commission and City Council and made a part of the record. Testimony will be allowed on the 
proposal.  

The following procedural rules have been established for public hearings to allow a fair and orderly hearing:  
1. The length of time given to individuals speaking for or against a proposal may be determined prior to the application 

being considered;  
2. A speaker representing each side of the issue is encouraged.  

THE CITY OF POULSBO STRIVES TO PROVIDE ACCESSIBLE MEETINGS FOR PEOPLE WITH DISABILITIES. PLEASE CONTACT 
THE POULSBO PED DEPARTMENT AT 360-394-9748 AT LEAST 48 HOURS PRIOR TO THE MEETING IF ACCOMMODATIONS 
ARE NEEDED FOR THIS MEETING.  

 

https://cityofpoulsbo.com/development-regulation-amendments/
https://cityofpoulsbo.com/development-regulation-amendments/
http://www.cityofpoulsbo.com/
mailto:plan&econ@cityofpoulsbo.com
https://cityofpoulsbo.com/development-regulation-amendments/












 



EXHIBIT D 
SEPA Threshold Determination with  

Commented Checklist 
  







































EXHIBIT E 
Interim Ordinance (2019-07) and 

Extension Ordinance (2019-16) 
  









































EXHIBIT F 
Planning Commission Findings of Fact 

and Recommendations 
 

 







EXHIBIT G 
Draft Planning Commission Meeting Minutes

Dec 10, 2019 Public Hearing 



PLANNING COMMISSION 
Tuesday, December 10, 2019 

Poulsbo City Hall Council Chambers 
MINUTES - DRAFT 

 
Commissioners present: Jerry Block, Tim Morgan, Jim Coleman, Ray Stevens, Kate Nunes, Ray Taylor 

Staff present: Karla Boughton, Nikole Coleman, Helen Wytko 

1. Call to Order 

2. Pledge of Allegiance 

3. Approval of Minutes 10/08/19: COLEMAN/TAYLOR - approved, 3 abstentions (Kate Nunes, Tim 

Morgan, Jerry Block) 

4. Modifications to the Agenda – add Director’s comments as item 9. 

5. Public Hearing – Zoning Ordinance Amendment High Risk Secured Facilities 

NC:  Nikole Coleman presenting information about LRA which the city staff has been reviewing 

for quite a while. November 15, 2019 Notice of Application with Optional DNS, Notice of 

Planning Commission Public Hearing, and Notice of City Council Public Hearing Issued. December 

2, 2019 SEPA Threshold Determination Issued. December 3, 2019 Planning Commission Staff 

Report Available. December 10, 2019 Planning Commission Public Hearing. December 18, 2019 

City Council Public Hearing 

Provide an overview of the background and history that lead us to where we are today.  

• In 1990, Washington State passed a law, Chapter 71.09 RCW, to authorize the indefinite 

civil commitment of individuals found by a Superior Court to be a Sexually Violent 

Predator (SVP). 

• Certain individuals that are civilly committed as SVPs have fulfilled their sentence but 

have been found to suffer from a mental abnormality or personality disorder that makes 

the individual likely to reoffend if not confined in a secure facility. 

• In 1991, a federal district court civil rights lawsuit was filed alleging violations of the 

constitutional rights of individuals that were civilly committed under Washington law. 

• In 1994, the Federal District Court for Western WA entered an order an injunction 

requiring the state to provide constitutionally adequate mental health treatment for 

individuals that have been civilly committed.  The court also found that the lack of a less 

restrictive alternative (LRA) to total confinement limited an individual’s opportunity to 

demonstrate their reduced risk and ordered the state to explore alternatives. 

• In 2007, the federal district court dismissed the injunction and closed the case after the 

state established two Secure Community Transition Facilities (SCTF) and amended RCW 
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71.09.070, to require an annual review to determine if an SVP is eligible for placement 

in an LRA. 

• An LRA is a facility that provides court-ordered supervision, security, and treatment to 

individuals that have been civilly committed and conditionally released from a total 

confinement facility. 

• Washington State does not regulate the location or land use and life safety of 

community based LRAs. 

• The City of Poulsbo City Council determined that the current city regulations do not 

sufficiently define LRA facilities or mitigate their land use and life safety impacts to 

protect both the residents of potential LRA facilities within the city or the neighbors of 

such facilities.  

• The Poulsbo City Council passed Ordinance 2019-07 on April 16, 2019.  This ordinance 

established a 6-month interim development prohibition on High-Risk Secured Facilities.  

An extension to the interim development prohibition was passed on October 9, 2019 

(Ordinance 2019-16).  

• These code amendments propose to replace the interim zoning regulations. 

The amendments include section 18.40.030 Definitions and 18.90.030 Uses. The 18.90.030 Use 

table permits it in LI zoning district and prohibits it in all other areas. Requires a neighborhood 

meeting. Additional requirements include that it cannot be located near a risk potential activity 

such as schools, bus stops, daycare facilities, churches as identified in the use table.  

KB: These two sections are straight from the state law and we are reiterating these standards in 

our zoning code. 

NC: Amendment goes on in 18.90.085 to add additional life safety measurements. Type III 

application required to go through HE.  

In order to grant a zoning code text amendment, the following findings must be made: 

1. The amendment is consistent with the comprehensive plan; and 

2. The amendment supports and/or enhances the public health, safety or welfare; and 

3. The amendment is not contrary to the best interest of the citizens and property owners 

of Poulsbo. 

Staff has concluded that ultimately the proposed amendment is consistent with the 

Comprehensive Plan, supports and/or enhances the public health, safety or welfare, and is not 

contrary to the best interest of the citizens and property owners of the City of Poulsbo. Criterion 

met.  
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RS: Open the public hearing up to citizens who would like to comment. 

(None) 

RS: Seeing none are there commissioner comments?  

JC: Why are we putting this under other in the use table instead of making it its own use?  

NC: It is not considered a LI use.  

KB: We actually consider it a facility. Kitsap county considers it a residence and we are 

considering it as a facility use. It is its own thing and there is no similar use that we will permit. 

RT: If it is in LI, then you will have a say whether or not they place an LRA along Viking Way north 

of the new transfer facilities?  

KB: There are developed areas there are separation buffer requirements per state law that we 

have embedded in our code. When they identify location, they still must meet requirements. It 

will be difficult to find a place in Poulsbo 

RT: What is to keep them from positioning themselves and turn a house into group home? 

KB: Group homes are regulated under DSHS. They full under different criteria and abide by a 

different set of state laws. State has precluded city from making regulation.  

RT: I believe that our residential regulations need to speak to this also.  

KB: Protection is here, that it is only allowed in one zoning district period. 

RS: Seems like that covers it.  

NC: If an application was to come in we could say no, if there was an illegal one, we would have 

the authority to have it removed. 

KB: The entire purpose of this is to avoid what happened in the County. Need clarification at 

state level group of citizens working with legislature in. State law precludes our ability to not 

allow it. 

TM: Are these facilities government or privately run? 

KB: They can be both. 

JB: I have an issue with line of sight. I would rather have it to state a number of feet. Understand 

that you pulled it from state law. Can you talk about implications of line of sight and required 

distance? 

KB: Can you give us an example of what would be acceptable? 
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RS: Trick that we found out about adult entertainment. We would have to do the math to make 

sure there is at least someplace where it could be. We would be doing the work for them.  

KB: We are not allowed to establish standards that cannot be met.  

NC: Could offer additional protection radius. Line of site can provide more protection in the long 

run. 

JB: I don’t want to be a deal breaker or hold things up.  

RS: I am somewhat in agreement that line of site helps us in this situation. And this piece was 

written by the state? 

KB: Section C is. You can it to us to research.   

JC: I say leave it line of site. Dealt with this issue before.  

RS: I just remember when we did adult facilities trying to get intersecting circles. Or create a 

spot where they could go immediately. This would be less defined and make it harder. 

JB: Just want to recognize that there could be a knoll in the way and suddenly 100 feet is out of 

line of site. 

KN: Wondering if stuck on C.2 if we could make it bus stops instead of school bus stops. I would 

like to see all bus stops prohibited? My daughter took public transportation to Bainbridge Island 

High School every day.  

KB: For the purpose of public transit, it is against state law specifically. We cannot change that 

section. I would need to confer with city attorney. We are requiring a permit and established life 

safety requirements b, e, f, g are not part of state law but part of our legal safety obligation. Can 

talk to my colleagues at Kitsap County. That paragraph came straight from RCW.  

KN: Not sure if I want to hold it up over that.  

KB: You can do recommendation with provisions that we would present to city council.  

KN: I would like that for distance as well.  

RS: Close public hearing and open public meeting. 

MOTION: COLEMAN/BLOCK Move to recommend approval with modifications to the Poulsbo 

City Council the Zoning Ordinance Amendment Regarding High Risk Secured Facilities as 

identified as Exhibit A and direct the PED Director to prepare findings of fact in support of this 

decision for PC Chair. 1 sight distance/feet and 2 bus stops. Vote: All in favor 

8. Commissioner comments: 

RS: Welcome our new member. 
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9. PED Director Comments: 

KB: Formally welcome Tim Morgan appointed to City Council last Wednesday replacing Gary 

McVey who took the place of Abby Garland on CC. 

Gordon Hanson has resigned, and I will be offering recommendation of appointment to Mark 

Kipps who is in the audience tonight. This is our one and only meeting in December.  

Update in 2020 and meetings coming up. First element to come before you is CPA including 

centers designations. This has come directly from PSRC.  

NC: Schedule comments we have 4 CPA applications 1 for Edward Rose zoning redesignation 

and 3 text amendments centers, CIP, amendments from parks. In theory it should be an easy 

amendment cycle. We have 2/25 meeting and 3/10 hearing. We will be following up with email. 

KB: Centers will be first thing and biggest issue we will tackle. In addition we will be having a CP 

2/6 short course on local planning.  

Updating our BAS document for critical area protection for our CAO update as well. Getting 

started with data collection land suitability, commercial market analysis, public participation 

program, critical area, joint workshops with PC/CC. we will conclude this time next year our 

technical work and start having discussion on what that means to our availability to 

accommodate population allocation. First population allocation since 1998 and will force us to 

look at some difficult things including densities, heights, zoning districts. We are committed to 

starting early so that we can have the information. Already having meetings with County 

regarding expansion of UGA which comes from subarea plan update. Have to do everything this 

round. What this means for you is that we have to do a series of updates.  

The Department of Commerce will hold a short course on planning in Poulsbo. Nuts and bolts of 

planning and opportunity for new PC and CC to hear how land use policies work. Will follow up 

with another workshop which is more Poulsbo centric. Big picture in February and drill down in 

March.  

RS: In the years since we started this in 1990 the city and community experience has matured 

and we have a basis of what we have put together at this point.  

KB: Don’t expect many changes to the policy document but the LU Map, need to demonstrate 

how accommodating population. Big piece is infrastructure and how serve. Issue is sewer and 

some transportation. Totally agree with you Ray.  

NC: Plats and SMP update if you know you are going to be gone especially in March we want to 

ensure your availability.  

KB: trying to get a larger forecast.  

10: Meeting Adjourned 7:40pm 
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