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When recorded return to
Qlbava Assochates 1. P

P, 0, Box 1449

Edmends, Washington 95020
Atir: Mark Zenger

£
EXCISE TAX EXEMPT [ITx)

EXCISE TAX Ext T“rj\f wfzgu
- Pnu b ,ﬁ({ﬂ'ﬂ -TH)}
; OVEN

EDBE bebtween WAL

"FIRST AMENDLD AND RESTATED EASEMENTS WIT
RESTRICTIONS AFFECTING

THIS AGREEMENT is medc as of the 305
-MART REAL FSTATE BUSIKESS TRUST, a Dalaware staluto nlsi {(“Wal-Mart*), HD
DPEVELOPMENT OF MARYLAND, INC., 2 Ma d\mrpora ofi (*Hoeme Depot™), and
OLHAVA ASSOCIATES LIMITED PARTNERSII%]\hx Weshington  limited  partnership
{“Dreveloper™ {at timos roferred to 1ndividunil},;¢ Ilectively as the “Parties™).

II:

WHEREAS, Wal-Matt 13 the own Tract as shown on the plan attached

Hereto a3 Exhibit “A-1" hereof, mud tract b n ] Jutﬂl ly described in Exhibit “A? atached;
and

WHEREAS, Develeper is the f—{lm property marked Developer Tract/S.C. and
Developer TragtOutparcel (all D ala per S d Cutparee] Tracts may be referred to collectively

herein as the "Developor Tracty} {all as sk vn n the plan attached hereto as Exhibil “A-1” hereof,
the same heing more par(icularly i%a\nbod i Exhibit “C* hereof and

WITEREAS, %3 it owier of the Home Depot Tract as shown on the plan
attaghed hereto i 1™ heteof, the same being more pariculatly descrbed in Exhibil 10,
and

WHERLA -Mart Tract, the 1lome Depot Tract, and the Developer Tracl {amonyg
other prope J:qplis t\{?thﬂ “Tracts™), ave subject to the Easements with Covenants and
Restrictions t.cll \hﬁ_ kb Agresmment, dated Junc 8, 2004, and recorded June §, 2004, as Recording
Mo, 20040608 205 Oifictal Records of Kitzap County, Wushinglon, which the partics hereto wish to
termmatg,ﬂa and replace in its entirey with this Agreement, effective upon the exscntion

and Q lus greement,
\s ;ﬁa ostaled ECHs EINAL

pc-t T}:ﬁ » e SOIhaye Associates Limited (Poulsho, Wa) Date; SIS
I idﬂ'ﬂﬂ s
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WHEREAS, the Tracts are subject fo the Olhava Property Master Plan {the “Master Plan™),
the Common EBasemenl and Dovelopment Agreement, dated December 15, 1998, and recorderd
Drecember 31, 1298, Recording Nu. 3144708, Olficial Records of Kitsap County, Washington, as
amended by those cerlain i) First Amendment recorded Deccnber 12, 2005 under Recording No.
200312120155, i) Second Amendment recorded April 11, 2607 under Recording No. 2007
and iii} Release of Covenant Agreement recorded April 22, 2008 under Recarding No. Eﬂﬂﬁ%ﬁ
(eolleetively, the “CEDA'), and other associated project approvals from the City of Ponlsbe a
covermnental agencics with jurisdiction, as the game may be modificd or amended (fueh g
andd approvals together with the Master Plan and CEDA are sometitnes reforred to,hcrﬁl cu-Ileth
s the Project Approvals): and

WHERTAS, the Parties desive that the Tracts be developed in conjuie
pursuant to 4 gensral plan of improvement fo form a commercial shoppin

hereinafter rofermed fo as ihe “Shopping Center™), and funther desire €l @ud‘h j
]
H

Jgruvitl ch other

nler\{ sometimes
sthicet to the
easements and the covenants, condifons and resirictions hereinafter sei

_,_,__

NOW, THEBREFORE, finv and in consideratio thc/ prem e@, egséments, covenants,
conditions, restrictiong, and encombrances confeined hbrbiv, the suf l jeney of winci'l is hereby
acknowledged, the Pariies do hersby agree as follows: \

1. Building/Common_Areas,
a. “Building Arcas” as used he

hall mean that pomun of the Tracts shown on
Exhibit ¥A-1% or in the Master Plan Approvals ds.*Building Area®, as the same may be modified
from time to time in accordance with the Prc.je [ ‘%al such madification to be with Wal-Mari's
and/or Home Dspot's consent when requi p "B \b s74{b), 4(en(5), 6(aX2Yi} and S(a}3)0)
hereiny. Canepies may encroach fmm th mé‘{ﬁ eas over the Common Areas provided the

o A

canopies do nok interfere with the tlhk f rhe

b “Common Arcas™ shal h«a a[ fhe Tracls except the Building Areas, and excepl
any slroctore or facility (!GSlgﬂC{l «Ehﬁ exclusive use of att owner of tenant in the Shopping Centet,
soch: as trash enclosures areas Jaqd Mepizeli g, dicks.  Any subsequent expansion or ¢ontraction of

building(s) onee const sh&l lh@ase ecrease the Common Aren as appropriate.

C. “ m\t TG Arens” shall be those portions of the Building Areas on
exch fract whic n bpér-do time used, or cannot under the terms of this Aprecment
fincloding Paragrap e. uded, lor buildings; such avens shall become part of the Comman

he er and shall be improved, kept and maintained as provided herein.

Area Tar tho uscs 1

f_‘?ﬁak‘ ;i
attached he t 1
Ilam

A.ma({/ i%ﬂn

laled LCRS " FIMAL
: pnl l:l'ﬁ L It SOl va Asspaiutes Limited (Foulsba, WA} Dats, #0303
mﬁ?m 1/1140320:38
2

ae of Control” shalt be Lots 3-A and 3-C {as depicted on Bxhibil A-]

epot Zone of Control” shall be Lots 4-A, 4-F, 4-F and the Trock Accass
hibit A-1 attached hetcto).
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f. FOutparcels” are defined to mean collectively Lots 3-A, 3-C, 4-A, 4-F, and 4+ {(as
depicted on Fxhibit A-l attached hersto).

2. Shopping Ceunter Use. Buildings in the Shopping Center shall be used for commercial
purpases of the type normally lound in a vetail shopping cunter including, without fimitation! financial
instintions, serviee shups, offices, and retail stores; except as otherwise sct forth below:

a. So long a5 Wal-Mar{’s retai] store on the Wal-Mart Tract, once open fé\ husmﬁ
nut thereafter been closed for business for mare than twelve (12) continuows montl smumnn of
building or stracture in the Shopping Center which is located within four I:und i‘m} from o ‘Ey
property line of the Wal-Mart Tract may be used as 4 cafeteria, restaumnt mg han fi
porecnt (50%) of its gross sales from alcohatic beverages, theater, bowling a @altl ) biltiard
parior, night club or olher place of recrealion or amusement, or any humn alcoholic
boverages {excepl restaurants a5 provided above), without the prioe "MZ( i edn aﬁ and
Developer {excepting, however, that any Outparcel within Wal-Mart’ na of y not be
vsed a5 a restaurant serving alcoholic beverages). DweIo er ogﬁﬁz& that E brsinesses may
inconvenience Wal-Mart's customers and may adwrse]y & le {Wal-Mart" 1smf;s’§ Notwithstanding
anything to the conttary contained herein if Is expregsl agreed th%t nothing contained in this
Agreoment shall be eonstried to contain a covenant, ¢ilh prcss or impligd, to either commence the
opcration of a business or thereafter continuously oporat a“business b 1IpMar1 on the Wal-Mart
Tract. Developer recopmizes and agrees that WaI-Malt may;at ‘i.’l.»taLMt 5 sobe discretion and at any
time during the et of this Agresment, ci.,a:.c operation uf s tnmness on the Wal-Mart Tract; and
Developer heroby waives any lsgal action fnz gzes or for equitaldlo relief which might be available

to Dovelaper because of such cogsation of ’oumm::ss H ui:v’al-\f’fart
¢ Home Depot Tract, once oper for

b. 5o long gs Home Depot’s
business, has not thereafter been closed for gg{‘i; re than twelve {12) continuous months, no
De;
T4

portive of the Shopping Centﬁsr the Zone of Control shall be nsed for any
non-commezcial use or for any of thﬁ Tlu 51 a surplos store; gun range; the sale of guns

as a primary use; car wash facility m:_g; ; ot warchouse; an animal kennel (except for Lot
4-A (as depicted on BExhibit A1 .mttdche \ha {o} which may kenncl overnight if boarding is
associated with its voterimary sgrvice), er;” auditorium, sports or other entertainment viewiny
faetlity {whethor live, fi @ auﬂi visual or Video): bowling allay; skating rink; fitness center, workout
facility, gym, health s{x 0: g, O, EXOFS facility; restavrants which derive mare than 35% of their

gross sales fromt} 1ol a”‘ edof Dusiness Olffice usige {defined ns any office that does not provide
services divectly fo4 ciistomer, other T‘m incidental in connection with non-prohibited uses). Retail
Office usage (de(i{: Y \ﬂfﬁ(:ﬂ\?'." ich provides services directly to customers, including but not
limited 1o real es .tgj;k Bm\(?{ago mortgage brokeragp, title companias financial institutions,
travel and i mqumncﬁ agencies, and medicnl, dental and fegal clinies) is permissible in the Home Depot
Zone of Cont ln r s (i) no smgle office space is greater than 5,000 square feet; (i) no more
than 9,000 = {m f office space shall be permitted in any singlo building and, (iit) no tnore than

30,000 squate fecr {}f‘ya office space shall be permitted in the Home Depot Zone of Control,
Neo-poftion of the Shopping Center, or the Commeon Avea thereol, shall be nsed far
<m< the oil%gg
Amc}n-mjl\ estted ECRs EMNAL
zpot L , IntCllava Assactntes 1imiled (Poulshe, WA Date: H0ANE

/14052028
3
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(i) # flea market or & business selling so-called “second hand” goods {the term
"second hand" shall mean stores which scll goods primarily as a service to the public rather
thon to a rolail cuslomer Tor a profif); cemetery; mortiary; any establishment engaged in the
boginess of selling, exbibiting or delivering poruographic or obscepe materials; 4 so-called
Yhead shop";, off-rack betling parlor; junk yardy recyeling facility or stockyard) repai
{inchiding lubrication andfor service conter other than on the Wal-Mart Tract) that
stores vehicles outdoors overnight, body and fender shop, or motor vehmle ' boat
faciliiy (neither the foregoing restriction nor anyfhing else in this Agreemen tha colfrary
shall preclude the owner of the Home Depot Tract anfor the owner of the-Wal-Maii Teagf

i

sale or rvental of delivery vehicles and trailers to its customers as pﬂ t

mini-storage or self-storage facility: # laundromat or dry-cleaning f‘am thissh

deemed to prabibit nominal supportive facflities for on-site qcrvicc ted to pigkup and
busiiness

delivery by the ultimate consumer); a bar, tavern or cocktatl low gc—fdﬂ \e H5.An
deriving more then 50% of ity gross mles from the sele of aledholic delitks glass), o
disgotbheque, dance hall, comedy ¢lob, night ciub or aduit enfemfainmen .cihty billiard or

ined as any store
r college, reading

poel hadl; massags parlor, game parlar or videa arcader (rchiclt | be de
cantaining more than three {3) electrunic gamos f‘ﬁea y schonl, Bar
room, place of instriction or any other operation rmg primartly 1o studenis or irainees and
not to customers (but shall specifically not prohilit a school Mic] is incidental to a primary
retail or commercial purpose); industrial, residen :;’Iﬂmamlf tiring uses, a school (other

than u day-care or similar facility} or & hovse of wor Ila_r.__

{ii) fraveling carnivals, fa{r\au\ctmns. shows, kiosks, booths for the sale of
fireworks, saler by transient merchants utHizing vehicles ar booths and ather promotions of
any neture; provided, however, nuthm m tlus gh on shall prohibit seasonal ontdoor sales
in compliance with the roject A]Jp Dthenwse permitted in this Agrecment,

in the event that unauthorized Persohs, fn&i wrrlmut limitation tenants or invifess of
fenants cceupying bmldi w ol f u‘ne loecated 1n the Shopping Center, utilize
the parking area for other th :‘a;r rlcmg by costomers while shoppmg in the
Shopping Centar, Developer %H rs asgociation, when established) shall, upon
wrillen recquest by Heme Depot or art, taks whatever action as shall be necessary to
prevent said unautlmrize éﬂnr

intss or-useAvhich creates strong, unusual or olfensive odars, fumes,

frequency, ~sh t}l s oF ™ C?mass creates nnusual fire, explosive or other hazards, or
material ﬂsE late { insurance for any other Tract, Owier or Occupant; pruvided
huwever mtm typmal Home Depot home improvement stare, Wal-Mart slore, or
other t}f[hlc };bq?n reial and retail establishments, shall not be deemed to be in violation of
this Section,

(iin} ’( Eany
dust or tg? 11 -:rr sounds which are objectionable due to intermittence, beat,

Dther\w fuel, lube ar repair or similar Facilities, no ofl development operations, oil
refining, mg operations of any kind shall be permitted upot or in any portion of the
Eaa “ml 15, tanks, tunnels, or mineral cxeavation or shafts he panmfiad upon the serface
<¢+ IK fhe Tracts. Nn derrick or other strueture designed for use in baring for water, vil,

Trac
{’ﬂ
[\\\l‘ endé stted ECRE PRYAL

Hape S, Tne O have Associates Limiled (Poulsha, WAY Dader SA08
10 \ ﬂl."ll'iﬂﬁm i
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natural gas or other minerals shall be erected, maintained or pormitted on any portion of the Shopping
Center.

e, Mo partien of the Cotnmon Arsa shall be used for the sale, storsge or disphy of
merchandise or foad; provided, however, that (i) the display of delivery vehicles for sale and:
to its customers as part of the Wal-Mart Tract Ownor's or ibe Home Depot Tract Owner's*pisiness
shall be permiited, {ii) the seazonal sale of mevchandise by the owner or aceupant of th ___I:Inmx ot
Tract and Wak-Mart Tract, respectively, on the Home Depot Tract and Wal-Mart™Tract-shal]
potmitted from the parking lot in the outside sales area and the sidewalk located pn-the Horie-Bep l\
Tract and Wal-Mert Tract, to the extent allowed by law, governmentaf apprig:fﬁ
Approvals, and (iii} scasanal or temporary sales of non-prohibited 111crchae g b}*nt%n\

occupant of Lol 7-A {as depicted oa Exhibit A-1 attachied hereto) shall be pﬂlmim aqy ar;

¥, 7 of Lot

F-A vast ar norih of the boildlog(s) located on Lot %A, to the extent allowesl-by laws, A A—
approvals and the Project Approvals, <"_"--~__ %
g the =0l

g

clusive properiy
of the ovmers of the buildings zssociated with such arcas and sa¢li éwner shall Tidve'the exclusive right
and iz allowed by law,

itation, the sale and display

f. For purposes of this Agreement, all SE]’\-‘iE?!’ﬂﬂS“S tadl
m

to use such areas for whatever purpose such owner g appropefa
governmentsl approvals and the Project Approvals, incluftiag without li
of merchandise.

any portion of the Shepping Center {excepl an. gwper, occupant of ienanl on the racl where their
business is located} will nat ho considered to %z%m ander this Agreement: (i) exhibiting any
placard, sign, or noticc that does not advertise an exjstiyg business in the Shopping Canter; (i}
distriboting any civenltar, handbill, placard, o [&t-proingting an existing business in the Shopping
Cenler; (iii} soliciting memberships or contfi utl9 ﬁir ¢xisting business in the Shopping Cenier;
{iv} parading, picketing, or damﬂns@ting; aptl v{fﬂi itz ta follow regulations relating to the use of
the Shopping Center, { J

[ For purposes of this ﬁgmnmcz\atipmms @hgaging in the following activities in
) = T

D

h. This Agreement | ol iftentler to, and does not, create or impuose any obligation on 4
party to operate, eontinuously operite, or editse 16 be operaled a business or any particolar business in

the Shopping Cenker or ﬁ)@ml}f P k

i If Wal-htyt ce\%eg operating on the Wal-Mart Tract for n petlod of bwelve {12}
gontinuous montfisin c%j\o ening of such rotail stors, Developer shall have the right 1o
i £
T8

1
reacquire the Wal- ey g vacquisition Price shall be equat o the som of (i} the original
purchase price of I-MKan\‘ of, and {ii} alt oty expended and capltalized by Wal-Mart in
doveloping the Wal- {\Tract, ess depreciation taken or allowed. Closing costs shall be paid as

follows: _ \\/
By Wil-Mart: {a) Title insdrance examination and premivm (Standard Owner's
Boligy)~{b). nses of placing title in proper condition; (¢) Prepavation of Statutory
.l’ii\ﬁha\ﬂ\tyneef?; {d) Foverwe stampa, transfer tax or excise tax; and (2} One-halt {152} the
Q csei‘a&‘l"e}e, if any.
\li‘ . ‘Restated ECRs FINAL
L LhE B Othava Aszociates Lianited (Poalshe, WA) Taate: HANE

x | AEL.%IJSI!! 1452028 g
<
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By Developer: (a) Preparation of Mortgage, Deed of Trust or other applicable
financing instruments; (b) Recording fees; (c) One-half (1/2) the escrow fee, if any: and (d)
Cost differcnes, il any, between exisnded owner's title policy or any ‘endorsed’ policy (f
requested by Dleveloper} and standard ovwnor's (ille insmrance policy.

right, and the transsetion shalf ¢lose within ninety (90) days of such written notice, In-the evephihat
the Developer exercises the reacquisition rights granted by thiz Seetion, Wal-Mart zha ~E.cu_jvhy i the
Developer by Staturory Warranly Deed i the [oom acespiable to Dewloper markekble fee simg
title to the Wal-Mart Tract free and clewr of any and all encumbrances, subjéct only. to, the sa e

:&;ﬂm fﬂ oy of W&E

Drevelopor shall give Wal-Man wrilten notice of its intention to exercise this reac utnn

cxeoplions and in the same state as was evidenced by the Hile insurance poticy,
Mart pursuant to the tering hereof, subject fo such casements, dedications ﬁrh\:l\l;\ 1t§~n Sepy which
may have been required in Wal-Mart’s discretion to make beneficial-use of th E gad or those
exeeptions approved by Developer (the “Pernitted Exceptions™). t any 'F\Ar BE Cloging,
Tieveloper shall be able 10 obfain, at Wal-bMat's expense, a standaid fbrm Chwndr's Title
Instizance Policy (the “Pabicy™) {ssued by the Title Companyimis mg rkata!:r fee simple tills 1o
Developer in the full amount of the Reacquigition Price cuntmuing\ha,_gxsze tipnz or conditions
ather than the Permitted Exceptions as provided in this (Séction. Aﬂ?ge Repurchaze Closing aff

restrictions confained in any agreement betwoon Wal-Mart and Déweloper, including without
limitation these ECRs or any other document partaining tq t G SO of agy property for any purposes,
shalt automatically terminate and be of no turther force or effect;and ! Developer 15 authorized to
record a notics dnoumenting the terminated pioyisions on the ] fro so affected, The reacquired
property shatl be deemed parl of the Develaper, ‘i‘ﬁct and all of the remaining provisions of this
Agreement shell continue to appty.

3. Competing Busiucss.

. The Partics mvcna@)thﬁt 0 ’17 Mart, or any affiliate of Wal-Mart, is the
vser of fle Wal-barl Fragl, aither as c{\'?n "o andl fother than for portions of the Wal-Mart
Traet sublet by Wal-Mart) operate gmﬁ Kr%hsl’:m i similar 1o a typlical discount department store
with pharmacy, no portion of the Fepmni s, shall be leased or cccupied by or conveyed to any
ather party for use as a members i w&reh It uh or a3 & phermacy excceding 12,000 square feet, a
discount department st xccc 3l.l U(}IKJ gpuare feel, a4 grocery store exceeding 12,000 square fect,
ar a varieiy, poneral r hetandmg anything fo the contrary contained hezein, in
the event that Wal; {etaﬂ ~store after opening, and such closure cxists for a continuous
period of at leas%ﬁzei e Q} n.%then Wal-Mart's right to the exciusive uses contained in thix

Section 3 {u) shia} tertfinale with respect to the Developer Tract. In the event of a

breach of ihis cove Wal— shill have (ke right to termimate this Agreement as to the breaching
party only, and to sﬁk\ and all remedies afforded hy either law or equity.  If this “competing
business” elayse. 15}':?’1‘3 }r any third party, then Wal-hMart shall defend the other Paries and/or
itself at "ﬁ art‘s expensa except if' fhe other Parties are in any way rwpousmle for the
competing 1& violating this provision ltsslf or lensing, subleasing, assigning or conveying it
rights hamun r m froperty to a thind parly who violates this provision), then Developer and/or
uther "pael ulky, shall defend and hold harnless Wak-Mart,  Notwithstanding anything

Hed ﬂu?.k gicement to the contrary, nothing in this Section 3 (a} shall prohibit the operation

Q I&Kca Hortre: epol kome improvement slore ot the Home Depot Tract.
\ 1:ndn§ eslated FORS FINAL

L ineOlhava Asenciates Limniled (Paulsba, WAY Thate, 0308
\j

L2006 ]40520 23

6
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b. The Parties covenant thal as long as Home Depot, or any aftiliate of Home Depot, is
the user of the Home Depot Tract, cither as owner or lesses, and apoerates a retail home improvement
store, no porilun of the Shopping Center other than the Home Depot Tract shall be used for 4 home
improvement center or for any business which sells, displays, leases, rents or distribvies the following

iterns or matetials, singly or in any comnbination: lumber, hardware, feols, plumbing supp]ms lecirical
supplics, paint, wallpaper and other walleoverings, hard and soft flooring (including tile, wood
flooring, rugs and carpeling), gardening and garden musery supplies (but not a flori Ty Ch; f s
irees, Indoor and outdacr Iightlng systems and light fixtures, cabinets, large kifchen-:

appliances, or closet organizing systens, except for the incidontal sals of such I\;J?ms 4

business on the approved Laiter Agreemont Regarding Permitted Users belwe velﬂp

Depot dated July 19, 2004, An “incidenlal sale of such items” is one in whl:\tl g is ngj

the fesser of {1) Lwonty percent (20%] of the total Floar Arca of any such business, ox fﬁ}

feet of sales andfor display area, relating to such ilems individvally os,

business. Notwithstanding anvthing to the contrary contained herein, i hc cveni hat RE Depat
closes its retail store afier opening, and such closure exists for-ae nt' iot/of at least twelve
{12) months, then Home Depot’s rght to the exglusive f&’ﬁa tamed i hm ection 3 (h) shall
awtomatically terminate with respect to the remaining Devefoper Tracts;and he uf no furiher fores or
effect, amd the Developer Is anihorized to record a notick documenting the terminaled provisions on
the propery so affected. The reacquirad property shall be'de {c ned part e Davelopsr T'ract, and all
of the remaining provisions of this Agresment shull continue 4o apply.- /211& event of 4 breach of this
covenant, Tlome Depot shall have the right to te matc this Agrgesientas to the breaching party only,
and to seek any ad all remedies afforded I:::,,r eitherd aw or equity. I this “competing business” clause
is challenged by any third party, then Home Depotshatl. defend the other Partics andfor itself at Home
Drepot's sole sxponse, except if the other Parties IHNK y responsible for the competing busingss

{by violating this provision itself ov leasing, Ieﬂ lh&& ing or conveying its rights hereunder or
in its Properly © a third party who violafes th 1/{3 visipn), then Developor and/or other arties,
respectfully, shall defend and hold Hapmless'y Jepor Notwithstanding anything contained in this
Agreement to the confrary, nothing imhig 8 i shall prohibit the operation of 8 Wal-Mant

gtoye on the Wat-Mart Tract. . -
—7

£. Developer ccsve ls that, govofig as Home Diepot, or any atfiliate of Home Depot, is
the user of the Home Deipot - |tI her ws|opwner or lessce, and operates a rofail home improvement
store, no portion of y ut ihc amo Depot Zone of Contral shall be used for a business
which selis, dlspl ‘ﬁt&s\ jefsllowing items or matesials, singly, or in any combination,
except for the in I i e Df siieliftems, and except for business on the approved Letter Agreoment
Regarding Pel‘m (51| cw!npar and Home Depot dated July 19, 2004 poa] supplies,
window treatment 1 el 1d1r| d{ rles, cortaing and blinds), kitthen or bathtonms or components
thercof (mcludmg ub s f‘aucets mirrors, cabinets, showers, vanilies, countertops and related

hardware)}, wi n:li:n WS dm llmg fans, artificial plants, outdoor coaking equipment and accessories,
patio Furmtu and H“é cec¥sories, ar unfinished and finished tomiture. An “incidental sale of sush
ibens" i3 ol whlcl re is no more than the lesser of i) twenty percont (20%6) of the total Floor

Avea ol any hm. s, or {ii) 5,000 square fket of sales andfor display area, relating to such items
mriw :_the aggragate nf any such business. Watwithstending anything to the contrary
contai E'.d hc ,.in the event that Home Depot closes its retail store after opening, and such closure

/\m{ls,ts I8 co ii';ﬁﬂl.h poriod of at least twelve (12) months, then Home Depot's right o the oxclusive

en Restated PORS FINAL

Q‘E% , IncAlhavs Asseedates Lirafted (Poulshe, WA Date; KNS
thlMDSJ.L'I 28
7
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uses contained in this Scetion 3 (c) shall atomalically terminate with respect fo the Outparcel(s) in
the Home Depot Zone of Control. In the event of a breach of this covenant, Home Depot shall have
the right to terminate this Agreement as 1o the breaching party only, and to seek any and all remedies
afforded by elther faw or equity. If this “competing business” clause is challonged by any third party,
then Home Dcpot shall defend the other Parties andfor itsell at Home Depot's sole CRPORSE,
the other Parly is in any way responsible [ir the compeding business (by violating this provisl
or feasing, subleasing, assigning or conveying its rights hereunder or in its Property to g thi
who viclates 1his provigion), then Developer andfor other Panlies, respeetfally, shall defend an
harmnless Home Depot.  Nobwvithstanding anylhing cenlaived in thiz Agreement-tothe Sunts:
nothing in thiz Section 3(e} shall prohibil the operation of a Wal-Mart store on fEl a_le> Tract.

4, Buildiog:

clevation of each shall he architecturally and assthetically compatible and sohthai b lhng wall
aclexvent ag p\ yided for in Subsection d
gw_hzddmg shall exceed thirty-five feet
of Pouls athod). Mo building shall

a. Design_and Construction, The buildings shall be {ﬁs‘ig‘nﬁﬂ g Eﬁh Crletfor
|

footings shall not encroach {rom one tract onte another e
befow. Fhe design and construetion shall be of high guali
(35" in height above finished grade (measured veing the
havo metal exterior walls; metal mansards, accents or roo

& acceplabl
b. Lucatign, No buoilding shall be mnslr:&hﬁnﬁ tract {as either immediate
development o future expansion} except as allawed in the ij‘ﬁﬂt Approvals; however, In the Wal-
Mart Zone of Control, no improvements or altérations which infringe on the view corrider shown on
Exhibif "A-1" may be made without the prior wrmeg\ nsent of Wal-Mart, The front wali(s) of the
main building(s) located on the Wal-Mart Trac t Ilome Depot Tract, respectively, shall ba
constructed substantially in the location Shﬂ‘r‘r'l'{

¢ Fire Protection. @ @nf ucizd in the Shoppivg Center shall be
cansteueted and operated in such a '-fa“n wh p )1 preserve the sprinklered rate on the other

Buildings in the Shopping Cenier

wall footings encroach from one fract onto another,

t or easement to the party whose bullding vall footings

d. Easements. In event 1

despite ellorts fo avu'd@?hnt uwi(genca, party onto whose tract the footings encroach shall
cooperate in grantin a1 nerovagh cl

encroach.

Any Chtparesl(s) shall be developsd only under the

I bl : Any building constructed on the Outparcel(s) shall not oxeced the
hown elow, s measurcd veing City of Poulsbo methods:
In the Wal-Mart Zoue of Control (Lots 3-A and 3-C): twenty-five fzal

Yxs:}r
{ii} In the Home Depat Zone of Control (Lot 4-E}: tweniy-live feet (25°)

QXS'M"{] ELRs Fad AL
; Ina i heva Associales Limited {Paglsla, WA) Drede: D3OS
THA 1405248,
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(ify  In the Home Depot Zone of Control (Lots 4-A and 4-F): thiny-five
feet (35}

{2) Aoy rooflop eyuipment shall be sereened in a manncr satisfac
Developer,

&) Mo rooftop sign shall be erccted on the building cmnstructcd 5—“ o

{4} No freastanding identiftcation sign may be arecied |t|:rarca )
without approval of the Developer, Any such sign must comply w:th kctp
Sign Program inglnded in the (MhavaCollege Markewplace (.on.mfi'da.re ."a’mg sign and

Site Deyelopment Guidelfnes (the *Design Guidelines™}, angd--in- anf A al] such
freestanding identification sigm edeced the allowed height of ’W’ai-%ﬂ \&0 w Depot
treestanding identification sign; or, on any Outparcel{s) in ﬂ{r E‘u’dl M?’jt Canlred,
block the visibility of the Wal-Mart Store from tho-view coreider shown/on the Bite Plan
Exhibit *A-1"} 10 the main access toad (Olhaya j:f\? former Lv"l{"/ n as “A"” Sfreet),
Matwithstanding the foregoing, thers may be eredtéd entrance- siong to fagilitate the fres
flow of traffic, which entrance exit signs shall nof exceed four'fekt {4 ¥ in fotal hﬁight and
building signs as allowed by the Project Approvaly, the type and lacation of such signs to be
approved by Developer. S

(5} Mo imiprovements Sha%nqh ueted, erected, expanded or altered on any
Ouilparcel(s) umil the plans for same {ndluging site kayout, exterior building maisrials and
colors and parking) have been approved. "%ﬂu by Dﬁvﬁlﬂp{:r In addition, no building or
structure of any kind shall be erecred on-s Dutp‘@:eI{s} in the Wal-Mart Zone of Confrol

except outside of the vicw corridorfshow, ; t jm‘-: Flan (Exhiliit “A-3™) ot It such other
lovabion a5 approved by \‘@b—Maﬂ d evefoper; provided, there may be consliueled and
' n said building area; normal foundations and

maintained & canopy or Cﬂ.‘lmplé:‘?‘%
doors for ingress and egress may _j, ~feorh such building area; and signs may be erected

upon said canupy or canghics,/so | @ said signs do not obstruct the signs of auy other
owner or tenant a!’;’rw Sljoppineg Cefiter,

[6} c(\ve%‘ 1g-and using any Cutparcel(s) in the Wal-bdart Zone of Control
(Lots 3- @' Q%‘ th% af-of Baid Owtparcel(s) shall confnuously provide and maintain a
£ Baitdi

parking }[s} gqual to one of the following:

1} \\ hve (12) parking spages for every one thousend (1,000} sguare feet
ng.space for any restavrant of entertainment vse in excess of five thousand
,’ijil]& sijuars feet {the same ratio shall be provided for a Molionald's Restaurant,
nm,wxl\ ancling & huilding footprint of less than five thousand (5,000) squars feet): or

,/ ity teti (10 spaces for every one thousand (1,004) square feet of huilding
r any restaurant or cntertainment use luas than five thousand (35,0007 square
Q \fﬁet {-mlucct fo the exception above); or

-:ndc estated ECRs FIMAL
nmr.l L 4 InefMhava Assoclates Limltcd (Panlat, WA} [t SAQIM0E

\ mrﬁj Qi1 140520,28
o
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(i) five (5.0) spaces per one thousand {1,000} square feet of building
space for any other vse, or such smalicr parking requivement as warranted by such
other use (such as 8 hotel, motel, carpet stove, paint store, or fumiture store) and
aflowed by applicabls cods,

b addition, the vwnor shall cauwse Jandscaping areas 1o be added ate] maintuged in
conjunction with any building, parking or other inprovement constristed on th}_ Outpa wl{x}.

{7 In developing and uging any Outparcel(s) in the Home D une Gf‘CﬂllLl}‘
{Lots 4-A, 4-E and 4-F), the owner of said Ouipaicel(s) shall cunn 51 a
niaintaln a parking ratic on said Outparcel(s) equal to one of the fr;:ullm-.r n
(i} five (5} parking spaces for each ons thousand- {I fqudrs feet of

b %‘%Dr

tloar avea, or such stoaller parking requirement as allow clghy appli
{ii} ton (1) parking spaces ﬁ;}&clrnua sQnd (LG0T sepaare feet of
\

flonr geea for each single restauvant whic [0s4 thar Ive" THpusand (5,000) square

feet of floor area, except & restaurant with/less than 1500 square fest of floor area
must satisfy the povernmental requirerents'only; or )
(iiiy  fifteen (15) parking spaces lhmh_o @ thausand (1,000) square feet

of Hoor area for each rexiaurant avhich has al Ieas*c Hvethousand {5,000) square fest of
floor area, but less than seven tho Q\sa d (7,000) square feet of floor ares: or

(v}  twenty (20) p
of foor arca for each rf:stﬂur
area of tmowe,

for cach one thousand (1,000} square feet
l\a\} n {housand (7,000) square feck of floor

If an owner or UCLUFI pei l taurant ineidentally to its primary business
parpose, then 50 long as sucl %a%uape tton continues, the portion of the floor area
occupied by such resta shill b wiled from the application of subscctions (if), {iif)
and {iv} above. Foi @ hls clausc only, a restaurant shall be an "incidental
speration™ 1f cupje I hs.m en percent {7%) of the owner’s or oceupant's floor area

€ & Sepa ust enu:.rfe;ﬂt doot to the outside of the building. In fhe
ubaiits it %:35 fli:::fl:rlr area for both restaurant and retail purposes, and such

avent an Do
restaura:[/Qhrp e g ok %ﬁfldcnml operation”, only the portion of Noor area allocaled far
restauta g sershall be subject to the ﬂpplicaﬁun of subsectlons {if), (iil) and (iv) alovs,

If the mlr}ayt umber, of parking spaces required by government regulations is greater than
the winitdin iremetils set foeth above, then e minimum number of parking spaces a8
F EYeITime { regolations shall controd,

and does not

Further, the aggregate square footage of reslavtanis on the Outparcels in the Home
one ofPGontral shall not excecd 18,000 square feet.
-

Nﬁ[ditiﬂn, the owner shall cause landscaping areas to be added and maintained n
conjunétigh with any building, parking or ether improvement constructed on the Cutparcel(g).

aslaled FORs ] FIMAL
S, lae SOThava Assoriates Limited (Poulstbo, WEAY Drate: 9H3A08
L 1405246,28
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(8) Tn the ovent of condemnation of part of any OutparccT(s) or sale or transfer in
ligl: thereof that reduces the number of usable parking apaces below that which is reguoired in
Scetion 4 (c) (6} or 4 (e} () as applicable, the owner whose Outparcel is so affected shall use
is best efforts (including, without linrilation, using progecds frean the cr:mdemnatmn\p{md or

a4

settlement) o restore and/or sehstilnte parking spaces in order 1o comply with the cable
parking Jeqmraments sgt forth above. 1f such compliance is not possible, the.gwner
Qutparcel is 5o affected shall not be deemed in default hersunder, but such o ﬂ::_srﬂﬂ-u
permitted to expand the amount of floor arca located upon its Uutparcel Hess.the ¢xpan
building complies with the applicable parking roguiremants set forth Eh{} o TE ugl floar ar}
is thereafter reduced other than by casualty, the floor area on parc
subseguently be increased unless the parking requirement is satisfi eu:!

na}'
as modified in accordanoe with the Project Approvals,

" 'The Qutparcel(s) shall be kept neat and m-dﬂrlj,r th"”h*h> st\sg codition or

{10]  Suabject to the prior writlen conse 1"r/ f'ljevelcrpe?\any
improvement on the Outparcel{s):

ilding, strusture or

{a) in the Wal-Mart Zone Control ghall be used for retail or
commercial purposes only including, withot finitati nancial insfihitions, service
shopa, offices, and retail sto So long as Wal t meets the requirements of

Section 3 (a} herein, no pom;?\o\ ¢ building or stencture an any such Ouipareal(s)

may be used a8 a phammacy, a distaubl depariment slore, grovery slore or a varely,
general or “dollas” sloro as sat,fer.@ n\:\g\e“e;ion 3 {a) hersin. In addition, g0 long ag
Wal-Mal mests the requi ofx‘-}gu o 2 (a) herein, no building, structure or
improvemen! on an ¢ such féf/@; t‘?é'r{ Fwdich iz located within four hundrad (400
faet from any propeity line ofthg Wal-pift Tract may be used as a theater, night club,

bowling alley, heal s@« cafeteda,Hlliard patlor or other place of recreation or
HMuUsEmeEnt, or u4s a bllb\ﬂz\%iﬂ wr selling aleoholic beverages as sel fodh in

Kedtban 2 (1) ImrFi‘rf

Hoi%eput Zone of Cootrol shall be used for retail or Retail
t, 80 long as Home Depot mecis the requircments of

Offc%% >ho i
Mepld 1 rem no such Ouiparcei(z) shall be used for any of the

rp::réés Fp a home mmprovemedt cetiter or for any business which sells,
5«, rents or distibutes the following iiems or materials, singby or in any
ﬁ*f :
wallps

11 r, hardware, tools, plumbing supplies, electrical supplies, paint,
ﬂgd nther wallcaverings, hard and soft flooring (including file, wood
ﬂ.u;ﬂ‘n L 1 g\‘/and carpeting), gardening and garden nursery supplies, Christmas trecs,
( ndun‘En d outdsor Hghting systems and light fixtures, cabinets, large kitchen and

wusshald appliances, or closst orgamizing systoms, oxeept for the ingidental sate of
uﬂl‘aj &; or [} a business which sells, displays, or distributes the following items
r»m crials, singly, or in any combmatmn pool supplies, window treatments
(1 cluding drapeties, corlaing and blindg), kitchen or bathrocims or components thersof
\(LSI:.iudTng tubs, sinks, fauceis, mirrors, cabinets, showers, vanitics, countertops and

mdhﬁ u slatcd ECRs FINAL
0 Tnl; MOhawn Associates Limited (Poulsbo, WAY Date: S0308
J!lldﬂﬂﬂ 18
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related hardware), windows, siding, celling fans, artificial plants, outdoor cooking
squipmieat and accessories, palin fnmituce and patic accessoties, or unfinished and
finished fumiture excepl for the mcidental sale of such ttoms as sel forth in Seetions 3
(b} and 3 {e) herain. It addition, so long as Home Depot ineels the reguirements of
Section 2 (b} hercin, no portion any such COutparcel(s) shall be use
non-commercial use or for any of the loliewing perposes: a swplos store; g
the sale of guns as a primary use; car wash facility or gasoling station; a wa

an animal kennel {except for Lot 4-A (az depicted on Exhibit A-l a{‘,t.at}iied%
which may kemnel avemight if boarding is associated with s etermary “S“eww
theator, auditorivm, sports or other enterfainment viewing famll
audiodvisual or video); bowling alley; skating rink; fitness c

v, health spa or studic, or excreise faciliby: mstaurants wlnch
of their gross sales from aleohol sales; or Business Off
Section 2 herain; and

-,

{c) iz also subject to the other nse vesivjetic t fog in this Agreement,
including but not limited to Sections 2 {c - .

{113 The owner(s) of the Dltlparccil[. shall mamtain comprehensive public
linbility insurance, property damage and ali-risk rd insurantg on the Outparccl(s), theic
buildings, appurfenances and other improvements 1o X £ Such insurance shall (i} be
carried with reputable companiss licens %ﬂ do bus:neﬁhn Aherstate in which the Outparcel{(s)
are localed; (1i} have lisbility limits gf\ rast 52,000,000.00 for each occurrence, bodily
injury and properly damago combined; {1&1 a'ovidc for fuil replacetnent value for the

eté

buildings and improvements n:.overa ~thy nd [w) not be subject to change,

cancellation or termination without 2 ys prior written notice to Developer,
5 Common Areas. /)
a. Grant of | Ensements gianior, hereby grants to the each of the other

a nenexcluslve sasement over, thidugh at “‘a d the Common Araas on their respective tracts Tor
roadways, walkways, { | SR an
velicles, and the usr ?E

£55, t urary loading and unluading of commercial and other

r vehicular parking and service areas) installed for the
comiort and gony: N Inwteas licensees, tenants, and employees of all businesses
and ocoupants of the u11 I~D\ ctc(l on the Building Arcas defined above, In addition to the
foregoing, Wal-Maa, Fo (: pnt nd Developer hersby graut fir the benefit of those certain
Qutparccl(s) idenfifi an Exhibit, “A-1%, nonexclusive easements over the Common Areas on their
tracis for vehicula amL esirian acccss, ingress, and eygress over and across the Wal-Maad Tract,
Home Depot Tract n I euelupm Tract, Provided, however, in no event shall the owner,
ﬁ itee {:f any of the Dutpﬂrcel{s} be pﬁnmtted to use fhe Wal-Mat ' lraﬂL Ht}mc

parti¢s, a5 grantes, e, and to the A : cus‘tﬂm} inviless, licensess, tenants and femployees of grantee,
5 =

ihed above. Tn no event shall the owner, occupant, licenses or invitee of the
Pew lm \(‘he permitted to use the Wal-Mart Tract or Home Depot Tract for wehiculay parking or
an Er P I:Efs other than as described above. In no event shall the owner, ocoupant, licensee or
L\ai the Wal-Mart ‘T'ract be permitted to use the Developer Tract or the Home Depot ‘I'ract for

f:nd! cstaied ECHE FIMAL
, Mo fOlhava Associales Limlicd (Poulaba, WA) Date; 01
lDﬁ Cllf i 141152& 2%
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vehicular parking or any other purpnse other than as described above. Tn no event shall the owner,
occupant, licensee or invites ol the Home Depot Tract be permitted fo use the Developer ‘I'ragt or the
Wal-Mart Tract for vehicular parking or any other purpose ofther than as described above,

b. Limitations on Use.

(D Customers. Fach party shall uge reasonable efforts to ensura that cultoners
and Invitees shall not be permitted to pack on the Common Areas amepl while. Sh‘.lp
transacting business in the Shopping Center.

{23 Employecs. Each parly shall use reasonable offoris ty n ure ¢ 1p|ﬂyﬂ§§
shall not park on the Common Argas, except in areas designated "oty }kxltihi% '!ﬁ 1* as
“employee parking arens”, if any. The pmtios hereto may from -time™o iine” mutually
designale and approve “employee parking arcas” not shown on Exhibit£A: N

(3} General.  Any activity within the Sommaon i/ than its primary
purpose of the Commeon Areas, which is to provid & parking fo 1.1151 Cisthmers, mvitees and
gmployees of those busincsses, expressly whil mally co ﬁ\%tmg business within the

Building Areas, and for the servicing and S]lppl}' ng of such busindsses, shal! be permilied 20
toug as such activity shall not unrensonably in féri:l:m such primary purpose. Persons
using the Common Arens in ascordance with this ﬁi:grc cnt.sl)kf not be charged any foe for
snch vse,

. Utility and Serviee Easement&\"ﬁa partles shall vooperate in the grmting of
appropriate and proper easements for the insta at1% and replacement of storm drains, sewers,
h

utifities aned other proper services necess éply development and opetation of the
Shoppitrg Center and the Outparcel(s). l‘h rt1 e thait best offorts fo cause the mstallation
of such U.tlhl‘}-’ and gervice Ines pri

mon Arcas. Mo such Unes, sewers, atilities
or services of one paviy shall be Jnsq thin
3 h AT

Building Areas, Future Bujldmg Areas, of
expansion areas on the another partj,f may nol be installed uniil the jocation is approved
a\\)he placed, which location approval will nut be

by the parcel owner on which
unteasonahly w:thheld
d. Wat alterstiorf in (he natuval water flow which may oceur as a natural

conseguenge of Eg;-v .L/db;: n o —acfivities and the exisicnee of the parties' improvements
sibslantially as [: Lxhibit *tA-1" or nllowed by the Project Approvals {incleding without
limitation buildi xlﬁ‘ild@p ston, eurbs, drives and paving), i accordance with the Project

Approvals, shatl b pe

&. Develaﬁfn_éiih I".fl“aiuV wanee, and Taxes,

" Arrangement. The arrangement of the Common Areas shall nol be changed
in n% r inconsistent withL the provizions of this Agreement or the Project Approvals, and
% no chaned matctiatly affecting the otility of driveways, drive aisles, service diives, circulation

Iated FORs FEM AL
, T hava, AssiuTales Limited {Poulzhe, WA} Drpte; w03008
w 1 ]-'103211 s
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patterns, or layoul of parking spaces on any portion of the Common Area west of “L” Sircet
shall ocour without the prior written consent of both {8} Developer and (b} either (i} the owner
of the Wal-Mart “Uract {as to changes south of the north boundary of the Wai-Mart Tract; or
changes to the stope road between the Wal-Mart Tract and the Home Depot Tract) or (if) the
Owner of the Home Depot Tract {as to changes nodh of the south boundary of Hoime
Depot Truct and south of the noith boundary of the Home Depot Tract and Lo Q?\Q. ot
changes to the stope road betveen the Wal-Mart Tract and the Home Dcpg_Trm} 1
consent shall not be wnweasonably withheld, conditioned or delayed. —

(2} Within the area marked on the Site Plan as "Home Dep 1/ an \I Cantm} "
no party may, without the owner of the Home Depot Tracl's prior i cr:rn\rr
consent may be granled, in the owner of Home Depot’s Tract’s sole a seluts/diseretion:

{i} &ltcr the location of any joint accessways to or fiom “U” ¥4 uﬁrtanly (as
opposed to a governmenl or courf order) change the numharr{ofl:/pailf}ﬂm s-helow that
1/ Lo Igarty vimy, Withaut the owner of the

required to coniply in all respects with gither Bection ﬁl’a]{"ﬁ ar Section
Sent qhall e unreasonably willtheld,

vioint amey to or from YUI? Stract, or

£3) Within the Wal-Mart Zone of Con
Wal-hart Tracts prior written consent, which
conditioned or delayed: (i) alker the localian ol ai
(i) change the muuber of packing spaces below
cither Section 6(2)(d) or Sectfon 4(e){6).

hat required mply in all respects with

"\-\.

be independently maintained on the W Tract and Home Depot Tract parking arez
sufficient to gecommodate ol [ewer &mfm £ a?ncksm—tenthq (4.6} car spaces for each onc
thousand (1,000} square feet of Bui oi-geh tract, and at all times there shall be
mdependently maintatned un the Dgv Inp J‘L airt parking area sufficient to aecommodate not
fewer than five {3.0) car &p cps for sash t‘r}; and (1,000) square feel of Building Area on
such tract or esch portion there sl r parking requirament ag warranted by the nse
of any portion of the Develo gﬁ eh’as 3 hotel, motel, carpet store, paint store, or
furniture store) and allow A c::rde- Any Outparcel is also subject to the parking

(4] fiparking Area® Rati% patly herem agrees that at all times there shall

requirements provided it E:- {ms ur 4{&)(", as applicable.

N e élﬁ -:Ih Concurrent with any building being consirucied
within Eh 11 ﬂm ﬂ‘hﬂppmg Center by the owner of any fract (the “Developing
Party”} that tract shall be developed in accordance wilh Exhibit ©A~
17 {pra ed«qs lnw d by the Project Approvals) at the expense of such Developing

Part}r In the ant su construction by the Deoveloping Party shall occur prior 10 the
develnpmeﬁ/\::-ﬂ;d fer tifict, the Developing Party shall have the nght to grade, pave and use
any 1 ﬂmn 'I’IRth mnmn Aveas of the non-developing party’s tract for access and for
con tlon ut riot limited to, drainage structures mul wtility lincs pursnant to the Project
Appro ats as | n ce.ssary tv provide essential services to the Developing Party's tract, sultject
1o th rmr itten approval by Developer, which shall not be uutcasanably withheld,
ﬁ‘dlt\mned aia}fed With the specific exclusion of such activity that any party may
n the Home Depot Tract ar Wal-Mart Tract or “1I* Street, the Developing Parly

sha p nt an itemized statement of expenses incurred in the consiruction of said

gndzd \d estated DORS Filab
of {544, Tne ADIRava Ascociates Limited (Poulsbo, Wa) Dhaigs S30E
ORI 14052036
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improvements i and upon the non-developing pariy's tract, and the non-develaping party
agrees to reimburse ihe Developing Parfy for its fair share of such costs bensfiting the non-
developiing party’s tract within thirty {30) days of reeeipt thorcof,

{6} Access Dhdves, Those driveways and dulve alsles Tabeled as “Phrotectad
Drive Aceess™ on Exhibit “A-1" hereof shall nof be blovked or altered in any wgy

ownets or lessees of the property upon which they are located in any manpor whis
prohibit or interfere with their use for ingress, egross and delivery to the ¥ ﬂl—MEm

Home Depot Tract and the Developer Tract. Except in the cage ol an am :gcm;ty any ﬁle

or resiriction of any porlion of a Protected Drive Access for \'rla’.unl.ermn‘f:J pu shali}e
suhject to he mulual agreement of the Beveloper and the owners of {1 Ma;ir racl

the Home Bopot Tract, Mo ¢losure, topairs or maintenance (other than nerg es} shall
obstruet or hinder the use of a Protected Drive Access durin e tl\ ptamber
threugh December each year. K

b, Muintenunce, 1>

{1 Standards, Tollowing complct off of the impfavements on the Common
Areas, the parties hereto shall maintain the Comw, Arcas in good fondition and repalr, in the
same condifion as similar first class shnppmg duntegs and cormercial areas in the Puget
Sound region. Notwithstanding any other provision e{ﬂ

(i) Wal-Mart may% by wriften notice to have the sole responsibility
anql right to maintain the Common Agaus of the Wal-Matt Tract, excep! for "TJ" Street,
any joiitlr nsed wtility I‘acllltw an %BQ’IB arcas marked on Exhibit “A-17, which

e vnoes association, when established) at

shadl be maintained by Dev l
all tract cwoer bEXp-EI‘ISE O
{if) IIame(Depot [rct by written notice to have the sole

responsibiiity and r1 e. Common Arcag of the Home Depot Tract,
except for UM S 1}" JD JSL(I utility facilities and any slope arsas murked on
Exhibif_*A-17/ hsch ﬁ e maintaincd by Developer (or the lot owners
AS3OGI kDI, whe bhsl at all fract ownes™s expense,

ifE % cIoiFGr miay tlect by written notice to have the sole rezponzibility
ma\htgp h.the Common Avcas of any porlion of the Developer Tract,
'\E‘lt {he private street from “A™ Street fo “U” Strest between Lots 3-
A J{H}C arfy jdintly used utility facliities (Including stormwater facilitles) and any
slope f;g\qqarkad on Exhibit “A-1, which shall be maintained by Developer (or the
Di_nmis a{}]clatmn, when established) at all tvact owner's expensa.

{2) /llﬂ ratnlenanee is to include, withoul Himaialion, the following:

- (i} Maintaining the surfaces in a level, stooth and evenby-coversd

\31 ndltmn with the type of surfacing material originally installed or such substitute as
Il in ali respects be equal in quality, use, and durabilily;

Mﬁm:d FLRs FLNAL

CReL, e /OThava Associntes Limited (Poulsbo, WA Data: B3O8
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(i) Bemoving #11 papers, ice and snow, mud and sand, debris, filth and
refose and thoroughly sweeping the area to ihe extent reasonably necessary to keep
the area in a ¢lean and orderly condition;

(i) Vlacing, keeping in repalt and replacing any necessary a
directional gigns, markers and {ines;

flv)  Operating, keeping in repair and replacing, whers necesiany.su
artificial lighting facilitics as shall be reasonably requined,;

{v) Maintaining, mowing, weeding, trimmin gm:l
land=caped areas rnd making such replacements of shrbg.and-othes Endsefiping as fa
neccssary, including those in rights-of-way along tract t;nd'mi

1

1t\es i

(wi)  Maintaining all jointly used.util j
Fystems,

wling stormvater

(vii}  Maintaining al! slope arejs chd on Lj fle Flan (Exhibit “A-1"}.

{3} Expenses. The respective owners shall-pay the maintenance expense of their
lracls, including, without limitakion, tlzﬁ:ﬂmmﬂn Areas-theroon, The oxponse [or any jointly
used or commonly maintained itoms d c\h d above shall be pzud based on the allocations ns
steted on Schedule B of the Development A%ul@:nl dated April 7, 2004 and recorded ynder
Kitsap County Anditor's File No, 2004042090 ﬁQ,\ amended from times to time,

Home Depot anly and thc fr'shatl be maintained by Wal-Mart only, and
those pottions of the Dauful:apﬂ@ct bc mtamed b:.r Developer, a third parly may be
gppointed as an agent of th dintsd the remaining Common Avcas (and any jointly
used or commonly mﬂm é&l sm\ﬂ@ sribed above} in the menner as above outlined, Said
(4]
ttve-

{4 With the exu:eptmn o ﬂ 1}4 Bpnt Tract, which shall be maintained by
‘15

third party may recefve for such age c mascmah]e few 10 cover supsrvision, management,
witich lsums are to be inciuded in the gencral maintenance

accounting and <5 lem
ers of the Commen Areas whase propertics are being

CRpEnse pald( 1h
maintaingd, |

. h [ ihe partics hercio agrees fo pay or cause to be pald, prior fo
delinquency, d]recélg the appropriate taxing authorities all real property Laxes and assessments
which are levied agdi rﬁt\ t part of the Common Areas owned by it

businesses ¢

0 s: 1a11 g loented on the Common Arsas on the Tracts ¢xeopt signs advertising
sign ningst L

i uL.te.d thereon or signs othenvise approved by the City of Poulsbe and Developer, Any

Iy w/f%he College Marketplace Sign Program included in the OhavaCollege

M‘;Z:Iu/ ,ﬁafraai Eitoed Euﬂdmg Peslpn and Slte Development Guldelines (the “Design

flnes} be approved in writing by both the Develepor and the City of Poulsho.

&\ i tnm‘[tn lie foregoing, enfrance-exit signs {which sigs shall be of a monument type, not to
e,

qcbedc ?ﬂd‘ satned ECRe FIMAL
&l , B A0Thatra Associales Limdted (Foulsbo, WAL Dzl SMI3ME
£ ]41]520.23
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exceed four (4) feet in total hoeight), directional signs, menu boards, and other monumeni-lype signs
shall be allowed adjscent 10 & tilding or building drive-through lane(s) {or both) pursuant ic plans
approved by the Developer and the City of Poulsbo, and signs necessary for the safe and eflicient
operation of the Common Argas shatl be allowed.

8 Indeannification/Insurance,

a. Indomnification. Fach parly heroby indemnifies and sayes the atheééﬁjér haripiess
from any and all Liability, damage, expense, canses of action, suits, claims, or jl.ll." ansmgﬁ:qt
perscnal injory, death, or property damege and oceuTing on or from its own frac , caqu:dEy
the agt or negligence of the other pary hersto.

b. Insurange, \'

{13 The Tarties amd the Developer {for the DF.W lfﬂ%r T nd ai pm'tiuns
ihereof, inchuding the Cutparcel(s) until such time as- th sqi(s} e/sold or leaaed to
other parties wha will thereby assume this obligati }-’Qha'l prcm ﬂmi intain in full force

and effect throvghowt the term of this Agree €] t general fe Tiability insurance and
propeily damage insurance against claims for snnal 1njul% gath or property damage
gcoutring upon, In or about its property, gach part s umnr: afford protechion to the lmit
ol not kess than $2,000,000.00 for injury or death of &.5if glfi Sof, angd to the limijt of nat less
than $2,000,000.00 fcu any oRe CCCUITEALe, and 1o the Timi ﬁl"‘nut Iaz-,s than $2,000,000,00 for
propery damage, and o the linil of m;}%1 than $2,000,000.00 in the apgrepafe. Esmh party
shall provide the other party (or the S\J vneys’ pgsociation, when established) with
certificates of such insurance feom ti tD tline € Upon written request t¢ evidence {hat sach
insurance i3 in forgs. Such insurang wrlﬁa\r}hy additional premises endorsement on
any master policy of i msurance cari 'ﬁ'pL which may cover other property in addition
ta the property covered hydlis Ag insurance shall provide that the same may
not be canceled without ten ( v_fl"{ n notice to the other party.

(2) lerm of this Agreoment, cach party shall keep
improvenients on its propgity i afainst loss ot damage by fire and other perils and
events as mny surcd, apainst myder an sll-risk or special perils coverage form of Uniform
Extended C from time to time in the state in which the parties™
respeclive

agcﬁl -
n%d;"wiﬂl such inaurance to ha for the full roplicomont value of
B

the inguegd m TV I'K
o

3 n th\e-\w\cyt at owner wishes o dovelop fucl, lube, repair or similar facilifies,
which shal inghude, fuel islands, fiel istand canopies snd the area thereunder, fuel pumps, fuel

stm DI] i “storage tanks, piping, tank filling porls, compressed air islands, frash
cles pses, W&Icr hoses, vecuums, signs, safefy equipment, access ports, and other

stru tures ul ¢ mpmcnt associated with selling and dispensing of gasoline or antomobile oil,
oto 13 ather non-packaged petraloum products, and is so permitted under the terms

£ i gl:e:alﬁant then such cwner must dlso maintain pollution lability insurance it an
Gm Eﬁ%ﬂﬂi to $5,000,000.00 or otherwise agreed to be reasonable by the parlies to this
I

-Rrataled BCH FlAL
r_- . Tno SO hava Assooidtes Limited (Foulsba, WAy Dauc: ®O30E
JJJHHGSEIJ 18
17
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(4 Poligies of insurance provided for in this Scetfon 8 shal! initially name each
other Patty herein as additional insureds as thefr rospective interests may appest, and each of
them shail provide o the other cevtificates evidencing the Tact that such insurance has been
ohtained; once the lot owners” agsociation is established, the certificates shall thereafter name
the association and iis members for the beneft ol all lot owners.

{33 LRach Party to this Agreement for itsel and its properly inaurelé;éfé‘tiym G
the other parties to this agreement from and againsl shy and alf claims, demands ll&TTlIiHEfb
obligations whatsoever for damage to each other’s properly or loss of 1%7‘[(“ of an}'
the oiher Parties resulting from or in any way cannested with any~lig or L?ﬂficasua
whether or not such fire or other casaalty shall have been caused IJ}'“- mg e or the

contributory negligence ol the parly being released or by any agent; aﬁsm,mta DLB! piuyae of
the party bamg refeased, this release being to the cxtent that sue)‘/l;dmna e ]6‘33\\3“ overed by
the property insurance which the releasing party is obligated’ Hereundei t carr?jkl if the
releasing party is not carrying that ingorance, then o Khﬁ?ﬁ&nt u kdan/a or less would be
covered if the releasing party wers camrying that in am,-:,

insurance required to be maintained hercunder m e mainty in whalo or in part either;
(i) under 2 plan of ssM-insurance, or fiom a carmier which- spcc- in providing coverage to
or for such parties or their affiliates, or { 1ing in the sanie-orrelated businesses, so long as the
nct worth of the Chvner of that tract in“the Imppmg Center shall exceed Two IMundred Fifty
Million Dollars ($250,000,000.00) rs show z its most recont andited financlal statement, or

(i) under any municipal entity insg }1\.& which miay include self'insurance, or
association insurance, with respect toAhe- 3\@?& acility tracts to be eventually transferred
to the City of Poulsbo,

{6} Notwithulanding anything to th nntrar;,r cnn%}id in this Secfion 8, any

o, Eminent Dosnain,

iR Dwncr g herem shalt be construed to give either party any
interest In any nwmd ar yma da m | patly in conneetion with any cxercise of vminent
domain or transfer in lie the D sald other parky’s tract or giving the public or any
governmend any rightd id sat th nt of any exercige of cminent domain or iranster in Hen

thﬁl‘ﬂﬂf of any pari Eas m:atad on the Tracts, the award altributable 1o the kand and
improvements of/suth {31y ﬂf momon Areas shall be pavable only to the owner thereof, and
no claim therean 'shalt” mad\ theowners of atty other portion of the Common Argas,

b Cd ﬁu‘e
for theit losses which are separate and apart from ihﬂ vaine of the jand
cn from another owner.

-

clainﬁgalﬁl\s;wn r pursuant to the provisions of any lease between tenant and pwier For any

portiph of any.gieh award or payient.
|:|v.-.EI siated ECRs FIHNAL
. Ing Thava Assesiates Limited (Poulsho, WA 1mbg; SfANE
L" 1 1413'52{1 28
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d. Regtoration of Common Areas. The owwner of any portion of the Comimon Areas 50
condemned shall promptly repair aud restore the remaining portion of the Commoen Areas within its
respective tract as ncarly as practicable to the conditton of the same immediately prior fo such
eondemmation o transfer, fo the extent that the proceeds of such award are sufficient to pay the costof
such resioration and repair and withont contribution from any other owner.

1, Rights and Obligations of Lenders. If by virtue: of any right or obligation set forth
lien shall be placed upon the tract of sny party heveto, such lien shall expressly be hx:ﬁi‘ma
infetior to the lien of any first lienholder now or hereafter placed on such tract. t a5 set fott
the preveding sentence, however, any holder of a fust lien on the Tracts, and an, ﬁﬁe succes;% Ty
i inkerest of such first licnhalder, shall be subject 10 1he werms and conclition this crootik

the Project Approvals, Q }

11, LExpansion of Shopping Center. The parties agres that in th vénf ‘rl}\o\p]'} Cealer is

expandod by ownership, control of the parties or agreement with a thind arry, the mf[smns of
this Agreement shall apply to the expanded aroa and the par ang-r?tha 1) dmg r t in the expanded

title 1o the Tracts, or any
expansion of the Shopping Center purswant to Section 11 portion thereof, shall be bound by this
Agreement only as to the tract or portion of the track acquiréd-by -drdessed by, such person.  In
addilion, such person shali be bound by this A e&'m ent mnl;.r liring fhe peritkd such person is the fee
or leasehold owner of such iracl or portion %‘lhe tract, except as fo ﬂhhgatmne liabilities or
respemsibilitfes that acerao during said pwmdﬁ\ﬁw ugh persons may be releassd wnder this
paragraph, the casements, covenants and restricti greement shall continusg t& be benetits to
and servitudes upoen said tracts running with C qj{cl\\%v

arce ahiall nof be less than that provided herein,
12, Relense fiom Liability. Any person acquining f%;z’ leasehold

owners of the Wal-Mart Tract as a g Py OF ﬂtséfall ceord owners of the Hame Depol Tract as a

13, Breach. In the event of hf% nh or'd jﬁr{aﬁh of thiz Agreement, only: (i) all cecord
group, or {iii) a majority of the (otal rcco n efsof

e Developer Tract as a group, or [iv) Wal-Mart

so long as it or any affiliate has ﬁ inté rest"as owner or lessee of the Wal-Mart Tract, or (v) Home
Depot 80 long as it or an aff' liafehas an i t e as owner or lossee of the Home Bepol Tract, or {vi}
Developer so long ‘EIS r any Imte ;m interest as owner or lessee of any poction of the
Dreveloper Tract co ess than ten (10) acres, shall he entitled to mstitute
proceedings for ﬁ I %ﬁ ]1Ef"f“mm the consequences of said breach or threatened breach.
The unsuceessy 1‘ty 1!1 B all pay to the prevailing party a reasoneble sum for atfomey s

faes and costs, a3, 5801 h

4. Silifely

il ﬁ%mrg‘ occupant of any Track, except for owner of the Wal-Marl Tract,
frils to perlo ﬂnx\P

Q\/Gf this Agreement required ol il, then upon ten (10) days prior writtan

notice (exce hat tlca shall be requiired in at emergoney), the Developer {or the lot owners’
asmclatmn hed} or Home Depot shall have the right, but not the obligation, to enter
upﬂu the r:Ie ing 3 or oueupant’s Tract (other than the Wal-Mart {Tact) o core such default

for ¢ E‘:in and ht thn cuponse of the owner or occupint af such Tract, If the Developer {or the
lut v{ Matmn when established) exercizes itz self-help right, then, within ten (10} days after
f 8n | ce from such party, the defaulting owner and/or m:cupant shal! reimburse fo such

-:nd ectied FORs AL
, e A0 havi Assodiates Linvitsd (Ponlsho, WA Drafe: SG3M08
l.f i iwsztua
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party all costs reasonably incosred by such party in curing such default, plus an administrative fee
equa! to fifteen percent {15%) of such costs. Furthermote, the curing party shall have the right, if such
imvoice is not paid within said ten (100 day peried, to record a licn on the "P'ract of the defaulting owner
andlfor oceupant for the amount of the unpaid costs ineurred by such party pirsuant to this Scetion 14
and the administrative fee, together with acerued interest at a rate of prime plus 5% per anngin or the
maximum legal chargeable rate, if it is less than prime plus 5%,

5.  Rights of Sucecssors. The easements, restrictions, benefits and obligations ﬁergun
create mutoad benelits and ssrvitudes minning with the land. This Agrecmcnt shall-bind anTinur
the benefit of the partics hereto, their respective heirs, representatives, lessees, » :-.nr dnl ﬂﬁl;}B
The singular number includes the plural and the masculine gender includes the %me and euter

la, Doeament Exeeuti odifieatton and Cancellation. Itis um! d.a) that until

this document is folly cxcouted by each of the Parties there i not and sh l\ag nt of any

kind between the parties hereto opon which any commitment, und 1 [ b]lg,ali cith bo
Y: |13] Z,j

founded, cxcept the prior agreement.  This Ageeernent (inehing & be inodified or
canceled only by the mutual agresment of {a) Wal-Mart fﬁﬂm{m Da

g as they ov their
alTilates have amy interest as either owner or lessee of t}ll.‘-  respecty ts ‘and (b) Developer, as
long as it or its affiliate has any itterest as either owner br lessse of j‘t&wl ten (10) reros of the

Shopping Center,

tract, or Developer or its affillate Is tho owner ofalivar any part of the Developer Tract, this Agreement

17. Nan-Merger, 5o long as the DParties o éb:naf‘f"hatﬁﬁ aftrﬁwﬁ" i3 or lessees of their respective
shall noi be subject 1o the duetrine of merger,

18. Duration. Unless otherwise cance é/ \a , all of the cascments granted in this

Agreement shall continue In per pemlty and i h’es ;md ohligutions heronf shall automaticalty
terminale and be of no further fcm: efT'e () un 87 /2004,

8. Headings. The headings |1crcjn 1}r as a matfer of convenience and for reference
and in no way dofine, limit or dessiibe the s 1 intenit of this document nor in any way affect the
terms and provisions leveof, g’e

20. Enfire Agregmen K\T { constilutes the enlite agrecinent between the parties

hereto. The partis
and this Agreementon
by a wriling executed

rci:r Hy’ statement, promisa ar representation not hersin expressed,
qcuted delivered shall not be modified or aliered in any respect except
d delivered Ivthe same manner ag required by this document.

Conflicts. “fn the event dne ar mote provigions of 1his Agreement conflict with the Masier

Plan the bag cﬂ"fPIaﬂ hall-gonirol and govem and the inconsistent provision of this Agrecmeitt shall
be severad n odifi le the extent necessary to render it consisteni with the Master Plan and s so
severed or 1 o ifi ed ﬂ1 greement shall continue in full force and effect. In the cvont one or maore
provmq_gﬂnt 1 enflict with this Agreement, this Agreement shafl contral and govern and the
im:ol crhsmn Af the CEDA shall be severed or madified fo the extent necessary to render it
' t ¥ ﬂ\ﬂ>s Agreement and as 50 severed or modified, the CEDA shall continue in full force

{ ., Hnd.g _

‘\ ®
1‘"3&1 ende txted FCRs FIWAL
: ot . Ineo"Cilhava Associales Limilted (Poul=ba, WA} Daie; &0A08

.ﬂ (171 14052028
20
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IN WITHNESS WIIERECGF, the parties have executed this Agreement the day and vear first
written above.

DEVELOTER:

OLHAYA ASSOCTATES LIMITED FPARTNERSHIP,

a Washington limited partnership ‘{:_““%

a Washingion peneral parnership
Trz: Managing Genersl Partner

By:__ W%/aﬂ-—-— _ Q\x)\

Its: Ceneral Pariner

By: First Western Developoment of Washington IIT Associates, / (x) }

WAL-MART: —

WAL-MART REAL ESTATE BUSINESS °F
a Delaware Statutory Trust

B // O @}0\)/

Y :
Its_ 0707 -

HOME DEPOT:

HI DE?ELD‘.PI':Q{: 1
a Maryland corp rr@m

“\
. T.F!g_'j,
—Nx‘—_.ﬁ*
:& eslated GORs FINAL
s Trepat Liah.. IneOlovn Assooiares Clmirad {Poulsko, WA) Tate: 9M0AME
0201411 Badsae 28
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STATE OF ARKANSAS }

)
COUNTY OF BENTON )
The foregoing tnstrument was ackoowludged befors me this 3 day of _Qid L A, 2008,
by V) (epodnl . the JdssisianbMiseoPreddeni of Wal-

Business TTust, a Delawaro statutocy truqt on bchalf of the statutory frust. Director

(Seal and Expiration Date) (ﬁ_\w

- JENHIFER KAMENSKY -
NOTARY PUBL
BENTON COUNTY, A %;«JSAS \E
M%HMISS@DN EXPIR 7

i ~
STATE QOF WASHINGTON ) j)
)] -
COUNTY OF KING ) e

"The forcgoing instrument was acknowledped b \ this 22" day of Septenbar, 2008, by MARK.
0. ZENGER, a CGeneral Partner of First Weste pmaﬂt of Washingfon III Assosistes, 2

Washington general parinership, the man ?eﬁm;o tner of Ullmva Associates  Eimijfed

Partnership, 8 Washington limited partﬂershi f1 6 limited partoership.

; ffff)'ff/ e

(Seal and Expiration Date}
i E- "'..
e 2 iSe Dgﬁ \ i,

S
Notaly Public j “"»

. e
r:: WOTAR) *%’-{.i’-

H

Hd.r."'.d"ln stated ECTts FIMAL

. me fOsava Aszociates Limided (Poulsho, WA} Dabe 91308
ICI L ].r"rl S?G 28
5 2
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STATE OF CALIFORNIA 3
) 88,
COTINTY OR QRANGE 3

/a"(" - , 2008, twfore wme, __/_.':_;5&- . S ;'1"{1- personally eared

¥t who proved to me on the basis of satisfaciory evidence to be the perso mse

name is subscnbﬁd to the within instrumend and acknowledged to me that she executecf]':ha HAme ‘11 er
authorizet capacity, and that by her signaturs on the instument the person, or th enht}: wpoIr MSW

of which the person acted, execited the instrument.
1 certify under PENALTY OF PERJURY under the laws of the State of Californip that )omgmng

paragrapli is true and correct.
WITNESS my hand and official seal. << ) \B

r*\

(SEAL)

(O

<\ <

}lwﬁ stated BCHy FINAL
%ﬁm e e Asspeiates Limilsd {Poulsbo, WA)Y Blans: G306

Iﬂé Il 14&52'3 AR
<\ ) 23
\‘\
~.
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EXHIBIT “A-1"

Sitc plas Fracts and Owuipareels and varvicus development details

SEE ATTACHED.

\\L" u%aedca' taad ECHs
Higme Depol 1054, IneDlheva Assodiates Tamited (Foulsber, WA)
L OGAE8 DAL 140520 28

A-1

\Tﬁ' :_

FIMAL
[late: YA
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LXHIBTT “i*

Wal-Maxt Tract legal deserviption

Tract IV of Lot Segregation recorded under Auditor's File No. 20030731037%, and ameng\ under
documents recorded under Auditor’s File Nos. 20060§250090 and 200601250088, being a porg
Section L0, Township 26 Norlh, Range 1 Bast, W.h1., records of Kitzap County, Washin gtnrr-

TOGETHER WITH an cascment as mote folly described in Common Easem {ﬁn tlnpm
recorded nunder Auditor's File No. 3144708 and amended under Auditor's Fllc o. EE] Izﬂ 5,)H
being a portion of Ssction 10, Township 26 North, Range 1 liagt, W.M,, 1ec<hr K1 Cuunt}f,
Washington;

ALL SITUATE I THE CITY OF POULSBCG, COUNTY OF KITSA é‘AT Wb}NQTGN

O

AN
. Cf@

. Cy
©)

A (x5

A.rqg-rd teled ECRS FIMAL
f ot TLBA., e AHheva Astosiater Eimiled {Poulsbo, YWAY Late: 96308

1046 Cl ]JIMDS!EI' a8
\ B"l
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EXHIBIT “C"

Developer Tract legal daeseription

Lots 3-A, 3-C and 3-0, City of Poulsho Short Plat No. 01-19-85.04, recorded lmdag’Kttsap
Auditor’s Tile No. 2[}[160125[}112 and o

Kitsap {,nunty Auditor's Fﬂe No. 200601250113, and
Lots 3-F, 3-G, 3-H and 3-1, City of Poulsho Short Subdivision No. 01-10-0. e+f d«.r under
Kitsap County Auditor's Tile No, 200601250109; and Q\/

]

Lots 3., 3-K, 3-L and 3-P, City of Poulsbo Short Subdivisi ﬂ No.£1-1 o\.
Fitsap County Anditor*s File No, 2006012501 10; and

Lots 3-D, 3-E, 4-A and 4-F, City of Poulsbo Short Subdivision No. 01-19-05-05 r@rﬂ \ er un\:

rded under under

Lots 3-M and 3-M, City of Poolsbo Shott Subdivizion N{r K} -15-03, repurded under under Kitsap
County Anditor’s File No. 200601250111; and

Lots 3-Q, 4-C, 4-1) and 4-E, City of Poulsbo Short Subdwlsmn No. 01-19-05- 06, rocorded under
under Kitsap Counly Auditor’s File No, 2006012 and

Lotz 4-G, 7-A, 7-B and 7-1, City of Poulsho 5 ﬁrfSu eli s No. 01-19-0:5-14, recorded wnder under
Kitsap County Auditor’s ¥ iTo No. 20060125
Lots 7-C, 7-D, 7-I and 7-F, Cily GEQ ulsho n'.rlsmnNo 01-19-05-15, recorded under under
Kitsap Cmmt_v Auditor's File No. 20(!6[! 50 l n

Lats 73, 7-H and 7-I, le} of Potlsbo S iSabdivision No. §1-19-05-16, recorded under under
Kitsap County f"mdlh:rrs el‘\o 280 0125 1T

ALL being & pottiol "TO ship 26 North, Range 1 East, W.M., records of Kitsap

Counly Aoditor; lg
ALL SITUATE é/

\\\
@

' u'i\jamsm, COUNTY OF KITSAP, STATE OF WASHINGTON.

mn:h stuted BCHS FIMAL
» I flhava Associates Limled (FouTsho, WA) Dhade: SOE0F
.i'll IECISZG.ZS

C-1
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EXHIBIT “Iy"

Hume Depot Trict Legal Bescription

Tract [V-B of Lot Segregatiott recorded under Anditor’s File No. 260403230116, and amendey inder
document recorded wnder Auditor's File No. 200405030296, and corrected under Auéﬂﬂﬁ’~Fl|
200601250089, being a portion of Section 10, Township 26 North, Range I East, W.M., Fecor

Kitsap County Auditor; qf
TQGETHER WITH an easerment 43 more folly deseribed in Common Basemi nd\ loprment,

recorded under Auditar’s File No, 3144708 and amended under Auditor’s F‘:l Eﬂgi 2120155,
being a porton of Section 10, Township 26 North, Range 1 East, W, 1\;{ f:cr:r o County,

Washingion: KSTA
ALL SITUATEIN THE CITY OF POULSBO, COUNTY 6’1’%@ \TE WASHINGTOWN.

)

<% i
<\\-Am ds %bjz:slm&d TCRs FINAL

]]?oggj Ing S0 Raa Asensintes Limied (Powlsha, WAY Lrare: WO3OE
10

nlatﬂ:.zu %
D-1



IV Wal-Mart
3Q) Home Depot
3A
3C
30
3D
3E
44
4F
3F
3G
3"
31
37
K
3L
3r
3M
3N
3Q
4C
4D
4B
4G
TA
78
7]
7C
0
TE
7F
7G
71l _
7 —

IR

‘ 612250492002
£ T02591-2-050-200)
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Tauxx Account Mumbers

102601-3-060-2004
102601-3-030-2003
102601-4-050-2004
102601-4-051-2003
102601-4-052-2002
102601-2-036-2007
102601-2-037-2006
102601-2-035-2004
102601-2-038-2005
102601-3-062-2002
102601-3-063-200]1
102601 -3-064-2000
102601-3-065-2009
102601-4-045-2002
102601-4-046-2001
102601-4-047-2000
102601-4-044-2001
102601-4-048-2009
102601-4-049-
102601-2-040-200

102661-2-0
1026 1@@444{5 7

102601-2-041-20
102601-2-0 ??0\\/
g

102601 -2:Q45:2006-
10 '1-%253@ 5

(1-2-047-2004
-2-045-2003

1

~102601.2-051-2000
102601-2-028-2007
107601-2-029-2006
02601-2-030-2005

\\\
s



