EXHIBIT 46 A.

From: Maria Peterson

To: Edie Berghoff

Subject: Plateau at Liberty Bay

Date: Tuesday, May 7, 2024 1:32:08 PM

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or
clicking links, especially from unknown senders.

Hi, | have a question for the public hearing on May 9 regarding the access road to be constructed off of Liberty
Road at the far north end of the Plateau at Liberty Bay planned development. The road is described as being
“Emergency access only”. 1’d like to know in more detail what this description encompasses. Will the road be
blocked by bollards or a gate when not in use by emergency vehicles? What will be the character of this road;
gravel/asphalt/sidewalks etc.?

| see on one of the site plan sheets that it is also slated to be used as a construction entrance. Does this mean there
will be construction vehicles entering and exiting through Liberty Road during both “Phase 1” and “Phase 2” of
development?

Thanks for considering my questions, | hope to be able to listen in to the meeting via livestream.

Best,
Maria Peterson

Sent from my iPhone


mailto:mariakpeterson@gmail.com
mailto:eberghoff@cityofpoulsbo.com

EXHIBIT 46 B.

From: Rod Malcom

To: Edie Berghoff

Subject: P-12-06-22-02 The Plateau at Liberty Bay

Date: Tuesday, May 7, 2024 9:44:05 AM

Attachments: Poulsbo P-12-06-22-02 The Plateau at Liberty Bay 20240506.pdf

CAUTION: Thisemail originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Good afternoon, attached are comments on the subject project.
Thank you.

Rod

Roderick Malcom

Biologist/Ecologist
Natural Resources Department

THE SUQUAMISH TRIBE

P.O. Box 498 (mailing)

18490 Suquamish Way
Suquamish, WA 98392
Phone: (360) 394-8449

This email is intended exclusively for the individual(s) or entities to whom it is addressed
and may contain confidential information and/or privileged information. If you are not the
intended recipient or agent responsible for delivering it to the intended recipient, be advised
that any use, dissemination, distribution, copying or taking of any action in reliance on the
contents of this transmission is strictly prohibited. If you have received this communication
in error, please immediately notify the sender electronically, return the email to the above
email address and delete it from your files. Thank you.


mailto:rmalcom@suquamish.nsn.us
mailto:eberghoff@cityofpoulsbo.com

Poulsbo P-12-06-22-02 The Plateau at Liberty Bay

Below are some comments about the proposed P-12-06-22-02 The Plateau at Liberty Bay
adjacent to Johnson Creek. The comments fall into five broad categories:

Proposed Mitigation Measures;.

Johnson Creek wildlife corridor and movements;
Wetland intrusions;

Hydrology; and

Johnson Creek’s value to natal and non-natal salmon.

O e

Proposed Mitigation Measures.

The wording of the SEPA Mitigation measures require modification to reduce ambiguity about
what the applicant is required to do and if the actions undertaken comply with the mitigation
measures. The nature and potential location of contaminants at the project site are unclear.
Based upon information in the record, the site might contain a variety of solvents, hydrocarbons,
metals, etc. on the surface or subsurface. The mitigation measures must clearly define the area to
be sampled and what chemicals a laboratory is to look for.

Specific comments are in the following table.

Mitigated Determination of Non-significance (DNS) dated 4 Apr 24

Measure | Wording Comment

S2 An inspection report for debris | Unless there is a map showing the area of interest
in southwest corner is required | in the SOUTHWEST corner this statement is
with grading permit submittal | ambiguous. One potential method to deal with
for the areas that are subject to | this is a reference to a specific map or drawing
grading. incorporated into a report that shows the outline
of the area to be inspected for debris.

Additionally, as the wording restricts the
inspection to areas that are subject to grading,
areas outside of the grading area that might
contain hazardous or dangerous debris will be
excluded. The totality of the potential debris area
should be inspected.

Additionally, the required qualifications for the
entity conducting the inspection and writing the
inspection report should be specified so that only
firms with expertise in such matters are used. For
example, a firm that conducts environmental
assessments to determine the potential for
contamination at a site based upon past and
present land use would be a reasonable choice. A
firm that simply removes debris from a site would
not be.






S2

If contamination is found, staff
and the applicant shall
coordinate with Health
Department to determine if
removal and remediation is
needed.

Contamination can differ from debris. It should
be clarified if the intent of the proposed
mitigation measures is to look for debris,
contamination, or both. Additionally,
contamination is a broad term; however, measure
S3 suggests that sampling might be restricted to
lead. If the intent is to only sample for lead, then
the word “lead” should be placed before
contamination to narrow the intent. If the intent
is wider, than the range of contaminants should
be noted or a panel requested typical for sites that
have seen the prior type of land use. Given the
uncertainties of what might be at the site, a broad
based panel similar to that used for light
industrial areas should be used.

As some of the potential contamination might be
soluble, the slope leading to the stream channel
should also be sampled to see if there is a plume.

S3 An inspection and sampling As per measures S2, suggest a map be prepared
report for lead in a debris area | and referenced in the mitigation measures as well
in the center of property as the type of firm required.
toward the west is required
with grading permit submittal
for the areas that are subject to
grading. If contamination is
found, staff and the applicant
shall coordinate with Health
Department to determine if
removal and remediation is
needed.

S3 City consultant peer review of | Given the public concern about the potential for
inspection and or replanting lead and other contamination, all debris and
report(s) shall be at the contamination reports should be reviewed by one
discretion of the PED Director | of the City’s consultants with expertise in the
and at expense of the field.
applicant/developer.

S4 If contamination and or debris | The wording here appears to rely upon the

is found during mitigation
planting in the stream buffer,
staff and the applicant shall
coordinate with Health
Department to determine if
removal and remediation is
needed.

observation of untrained personnel to determine if
contamination is present. While debris might be
visible to the workers, most contamination will
not. Unless there is soil sampling to look for
contamination prior to the mitigation planting,
contamination will most likely go undetected.






While coordination with the Health Department is
warranted for human health risk, the Department
of Ecology should also be consulted as criteria set
for aquatic life could differ from human health
criteria.

2. Wildlife corridor

With respect to the North Fork of Johnson Creek, Addendum 1 (dated 4 April 2024) to the
Planning Commission reports opens with (emphasis added):

“The purpose of this addendum is to acknowledge a mapped wildlife corridor on
the Parks, Recreation and Open Space Plan map 2036 Park System Acquisition &
Improvements Plan, Figure PRO-2. While mapped, the corridor and any
associated requirements are not defined.”

And goes on to state,

“The corridor only exists on the map. The municipal code and comprehensive
plan do not have any standards for wildlife corridor”

and
“It appears to coincide with the stream, minus the buffer.”

The location of this wildlife corridor is depicted in Fig 1. Imagery (Fig 2) shows the area to the
NORTH of the project site is quite developed and the area to the SOUTH is less developed.
However, much of the Johnson Creek basin remains forested allowing animals to move between
Hood Canal and Liberty Bay with a fair amount of cover and freedom from disturbance. It
should be noted Johnson Creek provides the route with the most concealment between Hood
Canal and Liberty Bay. To the NORTH are large developments. To the SOUTH, there are many
cleared lots lacking cover for larger wildlife EAST of Viking Ave NW. The “Plateau at Liberty
Bay Poulsbo Wetland Resources Report Revision #3: March 1, 2024” list numerous wildlife
species using the area. An addition to that list is cougar.

The administrative record and documents forwarded to the Tribe indicate there has been
considerable discussion about the “wildlife corridor”. For those wildlife species more inclined to
avoid contact with people or buildings, the pattern of existing development will guide such
wildlife along a NORTHWEST-SOUTHEAST path as they move from Hood Canal to the EAST
or the opposite as they move from Liberty Bay to the WEST. The presence of the mapped
wildlife corridor (Fig 1) roughly running on a NORTH-SOUTH line along the North Fork of
Johnson Creek has detracted some attention away from this much larger, but unmapped wildlife
corridor running EAST to WEST between Liberty Bay and Hood Canal.

The proposed development will increase the distance urban density development extends WEST
from Liberty Bay as well as SOUTH from NW Finn Hill Road.. Furthermore, the parcels to the
SOUTH of the proposed development are currently within the City and many to the NORTH
within the City’s UGA. The likely development of these parcels will further constrain the area
for wildlife to move as they attempt to move between Hood Canal and Liberty Bay.





It cannot be presumed that stream buffers will effectively buffer impacts to wildlife corridors,
especially for larger or shyer wildlife. The proposed mitigation measures should explicitly
include mitigation measures intended to reduce disturbance of wildlife to the WEST and SOUTH
of the proposed project. A potential mitigation measures is to increase the density of the
buildings in the eastern part of the project to allow for a wider vegetated area in the WEST.

Additionally, the City cannot effectively review impacts to wildlife corridors, whether found in a
city document or what is used by wildlife on the ground during individual project review. The
City must take a detailed look at the functions and values offered by Johnson Creek for the
movement of wildlife and enact protective measures before future development further erodes
this wildlife corridor between Hood Canal and Liberty Bay.
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Fig 1. 2036 Park System Acquisition and Improvement Plans map retrieved from
https://cityofpoulsbo.com/wp-content/uploads/2022/04/PRO_2_2036-Park-System-Aquisition-
and-Improvements-Plan.pdf 29 Apr 2024.
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Fig 2. Forest cover to the to the NORTH, WEST, and SOUTH of project site. 2021 Imagery
retrieved from https://psearch.kitsap.gov/psearch/ 29 April 2024.
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Fig 3. Retrieved from https://psearch.kitsap.gov/psearch/ 29 April 24.

3. Wetland Intrusions.

During the 28 December 2022 public meeting some of the comments indicated that access to
Johnson Creek and the wetlands should be restricted. The response was “Access to Wetland A
and Johnson Creek is not proposed”’. However, the issue goes beyond stating access in not
proposed. People will access areas in the absence of a conscious intent to provide access. A
plan, such as fencing that deters people and pets but not wildlife, must be developed that
prevents people and domestic pets from entering the wetlands, Johnson Creek and its riparian
buffer in order to reduce impacts to wildlife and the stream.

4, Hydrology

Development can increase peak flows, create new peaks where none existed before and also
reduce stream base flows. Increased peak flows and the creation of new peaks when none
previously existed are in response to increases in runoff due to increased impervious surface

area. Stormwater management deals with issues such as preventing downstream erosion, altering
wetland hydroperiod, and water quality. Various models or calculations are used to deal with
those issues. The inability of models used for older development to properly anticipate runoff
and erosive forces is evidenced in the erosion found in many streams as well as increasing
stringency found in the evolving stormwater management manuals.



https://psearch.kitsap.gov/psearch/



However, the required and necessary efforts to reduce water quality impacts, downstream
erosion, and wetland hydroperiod alterations has unfortunately resulted in overlooking another
typical impact of development — reduced infiltration and potential impacts on stream base flows.
Though there does not appear to be Critical Aquifer Recharge Area at the project site, infiltration
is still important in those areas to support stream base flows. The project is divided into two
drainage areas.

Page 5 of “The Plateau at Liberty Bay PRD Poulsbo, WA Drainage Report February 2024 |
Planned Residential Development and Preliminary Plat Report” (Drainage Report) states:

“The westernmost lots disperse rooftop runoff west to the Wetland/Stream A buffer
in order to maintain the wetland hydro-period. This runoff'is assumed to either
infiltrate into the ground and travel as interflow to Stream A (Johnson Creek) or
sheet flow to Stream A (Johnson Creek). Runoff directed to the wetland buffer will
be fully dispersed across the 200 foot stream buffer and is not anticipated to
become channelized prior to reaching Stream A. This matches the existing
conditions where runoff from the west TDA sheet flows or moves as interflow to
Stream A. Stream A flows south from the project site and eventually southeast/east
to Liberty Bay.”

WEST TDA
TOTAL AREA =
11.15 ACRES%

EAST TDA
TOTAL AREA =
15.25 ACRES*

Figure 5-1: TDA Site Map

Fig 4. Drainage Areas at project site.

Incubating eggs of all salmon species are vulnerable to high flows that can scour gravel, a
problem particularly pronounced in streams that lack wood or other features that stabilize gravel.
Additionally, juvenile coho salmon are particularly vulnerable to winter flows. Stormwater
management efforts to reduce peak flows generally come at the expense of increasing the
duration of subpeak flows, flows that can adversely affect stream rearing and resident fishes.





The project proposed to infiltrate the water in the west TDA so time of concentration to increased
flows in the stream channel might be spread out over a long, but undefined period of time.
However, the infiltration calculations are based upon the requirement for stormwater
management. They are not based upon attempting to quantify what the changes the project may
exert upon onsite infiltration in either drainage area A or B. The applicant should calculated the
total volume of water over the typical water year that will be infiltrated pre- and post-
development. The difference is the annual volume of volume that would otherwise have been
infiltrated and potentially available to seep or spring feed off-channel areas during high flow
events in the main channel or maintain base flows. Reductions in infiltration should be
considered an impact. Stream surveys conducted by the Suquamish Tribe have documented
declining number of coho and chum spawners in Johnson Creek and this reduction is attributed
to passage issues caused by low flows in the Johnson Creek during the upstream spawning
migration — with the decreasing flows attributed to development.

Additionally, it is unclear as to the extent the stormwater water quality plan considered measures
to reduce the input 6PPD-Q into Johnson Creek, a compound found in tires that is extremely
toxic to coho.

5. Johnson Creek’s value to natal and non-natal salmon

Johnson Creek and its North Fork support natal populations of chum (Fig 4) and coho (Fig 5)
salmon. That natal population has declined dramatically over time. Where Johnson Creek
discharges into Liberty Bay is mapped by the NOAA as a pocket estuary (Figs. 6a and 6b).
Pocket estuaries provide habitat for non-natal salmonids. Additionally, the “ditch” shown in Figs
7a and 7b which traverses through Wetland H also discharges into a pocket estuary. Juvenile
salmonids, particularly Fall Chinook (listed as threatened under the ESA) and fall chum (the
species most dependent on estuaries for early marine rearing) would use the Johnson Creek
pocket estuary and well as the pocket estuary near the Liberty Shores Retirement Community.
Based on studies from the Skagit basin, non-natal Chinook would be expected to rear at and near
the mouth of Johnson Creek as well as ascend it for some distance. Additionally, if the juvenile
salmonids can ascend from Liberty Bay into the “ditch”, they are likely to use it. Flows from this
“ditch” are such that a channel is present in the intertidal (Fig. 8). If not already completed, it
should be determined if the juvenile salmonids can ascent into this ditch.

While the stormwater management plan for the project might prevent increases in the magnitude
or frequency of erosive flows, the stormwater management might increase the duration of flows
below those that could erode the channel or later wetland hydrology, but above that conducive to
juvenile rearing. There does not appear to have been an analysis of changes in the flow regime
in the lower reaches of Johnson Creek and the “ditch” that may influence their use by non-natal
salmonids.
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Fig 6b. Close up of Fig 6a.

The project discharges stormwater to the public stormwater system, that discharges to a ditch-like channel that
runs through Wetland H to Liberty Bay. See Figure 6-6 for ditch location relative to Wetland H.
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Fig 7a. Figure 6-6 from the Plateau at Liberty Bay PRD, Drainage Report February 2024.
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Fig 7b. From PDF file page 172 from the Plateau at Liberty Bay PRD, Drainage Report
February 2024.





Fig 8. Approximate discharge point of “ditch” shown in Fig 7 to Liberty Bay to the SOUTH of
the Liberty Shores Retirement Community. A channel in the intertidal is visible.






Poulsbo P-12-06-22-02 The Plateau at Liberty Bay

Below are some comments about the proposed P-12-06-22-02 The Plateau at Liberty Bay
adjacent to Johnson Creek. The comments fall into five broad categories:

Proposed Mitigation Measures;.

Johnson Creek wildlife corridor and movements;
Wetland intrusions;

Hydrology; and

Johnson Creek’s value to natal and non-natal salmon.

O e

Proposed Mitigation Measures.

The wording of the SEPA Mitigation measures require modification to reduce ambiguity about
what the applicant is required to do and if the actions undertaken comply with the mitigation
measures. The nature and potential location of contaminants at the project site are unclear.
Based upon information in the record, the site might contain a variety of solvents, hydrocarbons,
metals, etc. on the surface or subsurface. The mitigation measures must clearly define the area to
be sampled and what chemicals a laboratory is to look for.

Specific comments are in the following table.

Mitigated Determination of Non-significance (DNS) dated 4 Apr 24

Measure | Wording Comment

S2 An inspection report for debris | Unless there is a map showing the area of interest
in southwest corner is required | in the SOUTHWEST corner this statement is
with grading permit submittal | ambiguous. One potential method to deal with
for the areas that are subject to | this is a reference to a specific map or drawing
grading. incorporated into a report that shows the outline
of the area to be inspected for debris.

Additionally, as the wording restricts the
inspection to areas that are subject to grading,
areas outside of the grading area that might
contain hazardous or dangerous debris will be
excluded. The totality of the potential debris area
should be inspected.

Additionally, the required qualifications for the
entity conducting the inspection and writing the
inspection report should be specified so that only
firms with expertise in such matters are used. For
example, a firm that conducts environmental
assessments to determine the potential for
contamination at a site based upon past and
present land use would be a reasonable choice. A
firm that simply removes debris from a site would
not be.




S2

If contamination is found, staff
and the applicant shall
coordinate with Health
Department to determine if
removal and remediation is
needed.

Contamination can differ from debris. It should
be clarified if the intent of the proposed
mitigation measures is to look for debris,
contamination, or both. Additionally,
contamination is a broad term; however, measure
S3 suggests that sampling might be restricted to
lead. If the intent is to only sample for lead, then
the word “lead” should be placed before
contamination to narrow the intent. If the intent
is wider, than the range of contaminants should
be noted or a panel requested typical for sites that
have seen the prior type of land use. Given the
uncertainties of what might be at the site, a broad
based panel similar to that used for light
industrial areas should be used.

As some of the potential contamination might be
soluble, the slope leading to the stream channel
should also be sampled to see if there is a plume.

S3 An inspection and sampling As per measures S2, suggest a map be prepared
report for lead in a debris area | and referenced in the mitigation measures as well
in the center of property as the type of firm required.
toward the west is required
with grading permit submittal
for the areas that are subject to
grading. If contamination is
found, staff and the applicant
shall coordinate with Health
Department to determine if
removal and remediation is
needed.

S3 City consultant peer review of | Given the public concern about the potential for
inspection and or replanting lead and other contamination, all debris and
report(s) shall be at the contamination reports should be reviewed by one
discretion of the PED Director | of the City’s consultants with expertise in the
and at expense of the field.
applicant/developer.

S4 If contamination and or debris | The wording here appears to rely upon the

is found during mitigation
planting in the stream buffer,
staff and the applicant shall
coordinate with Health
Department to determine if
removal and remediation is
needed.

observation of untrained personnel to determine if
contamination is present. While debris might be
visible to the workers, most contamination will
not. Unless there is soil sampling to look for
contamination prior to the mitigation planting,
contamination will most likely go undetected.




While coordination with the Health Department is
warranted for human health risk, the Department
of Ecology should also be consulted as criteria set
for aquatic life could differ from human health
criteria.

2. Wildlife corridor

With respect to the North Fork of Johnson Creek, Addendum 1 (dated 4 April 2024) to the
Planning Commission reports opens with (emphasis added):

“The purpose of this addendum is to acknowledge a mapped wildlife corridor on
the Parks, Recreation and Open Space Plan map 2036 Park System Acquisition &
Improvements Plan, Figure PRO-2. While mapped, the corridor and any
associated requirements are not defined.”

And goes on to state,

“The corridor only exists on the map. The municipal code and comprehensive
plan do not have any standards for wildlife corridor”

and
“It appears to coincide with the stream, minus the buffer.”

The location of this wildlife corridor is depicted in Fig 1. Imagery (Fig 2) shows the area to the
NORTH of the project site is quite developed and the area to the SOUTH is less developed.
However, much of the Johnson Creek basin remains forested allowing animals to move between
Hood Canal and Liberty Bay with a fair amount of cover and freedom from disturbance. It
should be noted Johnson Creek provides the route with the most concealment between Hood
Canal and Liberty Bay. To the NORTH are large developments. To the SOUTH, there are many
cleared lots lacking cover for larger wildlife EAST of Viking Ave NW. The “Plateau at Liberty
Bay Poulsbo Wetland Resources Report Revision #3: March 1, 2024” list numerous wildlife
species using the area. An addition to that list is cougar.

The administrative record and documents forwarded to the Tribe indicate there has been
considerable discussion about the “wildlife corridor”. For those wildlife species more inclined to
avoid contact with people or buildings, the pattern of existing development will guide such
wildlife along a NORTHWEST-SOUTHEAST path as they move from Hood Canal to the EAST
or the opposite as they move from Liberty Bay to the WEST. The presence of the mapped
wildlife corridor (Fig 1) roughly running on a NORTH-SOUTH line along the North Fork of
Johnson Creek has detracted some attention away from this much larger, but unmapped wildlife
corridor running EAST to WEST between Liberty Bay and Hood Canal.

The proposed development will increase the distance urban density development extends WEST
from Liberty Bay as well as SOUTH from NW Finn Hill Road.. Furthermore, the parcels to the
SOUTH of the proposed development are currently within the City and many to the NORTH
within the City’s UGA. The likely development of these parcels will further constrain the area
for wildlife to move as they attempt to move between Hood Canal and Liberty Bay.



It cannot be presumed that stream buffers will effectively buffer impacts to wildlife corridors,
especially for larger or shyer wildlife. The proposed mitigation measures should explicitly
include mitigation measures intended to reduce disturbance of wildlife to the WEST and SOUTH
of the proposed project. A potential mitigation measures is to increase the density of the
buildings in the eastern part of the project to allow for a wider vegetated area in the WEST.

Additionally, the City cannot effectively review impacts to wildlife corridors, whether found in a
city document or what is used by wildlife on the ground during individual project review. The
City must take a detailed look at the functions and values offered by Johnson Creek for the
movement of wildlife and enact protective measures before future development further erodes
this wildlife corridor between Hood Canal and Liberty Bay.
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Fig 1. 2036 Park System Acquisition and Improvement Plans map retrieved from
https://cityofpoulsbo.com/wp-content/uploads/2022/04/PRO_2_2036-Park-System-Aquisition-
and-Improvements-Plan.pdf 29 Apr 2024.
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Fig 2. Forest cover to the to the NORTH, WEST, and SOUTH of project site. 2021 Imagery
retrieved from https://psearch.kitsap.gov/psearch/ 29 April 2024.
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Fig 3. Retrieved from https://psearch.kitsap.gov/psearch/ 29 April 24.

3. Wetland Intrusions.

During the 28 December 2022 public meeting some of the comments indicated that access to
Johnson Creek and the wetlands should be restricted. The response was “Access to Wetland A
and Johnson Creek is not proposed”’. However, the issue goes beyond stating access in not
proposed. People will access areas in the absence of a conscious intent to provide access. A
plan, such as fencing that deters people and pets but not wildlife, must be developed that
prevents people and domestic pets from entering the wetlands, Johnson Creek and its riparian
buffer in order to reduce impacts to wildlife and the stream.

4, Hydrology

Development can increase peak flows, create new peaks where none existed before and also
reduce stream base flows. Increased peak flows and the creation of new peaks when none
previously existed are in response to increases in runoff due to increased impervious surface

area. Stormwater management deals with issues such as preventing downstream erosion, altering
wetland hydroperiod, and water quality. Various models or calculations are used to deal with
those issues. The inability of models used for older development to properly anticipate runoff
and erosive forces is evidenced in the erosion found in many streams as well as increasing
stringency found in the evolving stormwater management manuals.


https://psearch.kitsap.gov/psearch/

However, the required and necessary efforts to reduce water quality impacts, downstream
erosion, and wetland hydroperiod alterations has unfortunately resulted in overlooking another
typical impact of development — reduced infiltration and potential impacts on stream base flows.
Though there does not appear to be Critical Aquifer Recharge Area at the project site, infiltration
is still important in those areas to support stream base flows. The project is divided into two
drainage areas.

Page 5 of “The Plateau at Liberty Bay PRD Poulsbo, WA Drainage Report February 2024 |
Planned Residential Development and Preliminary Plat Report” (Drainage Report) states:

“The westernmost lots disperse rooftop runoff west to the Wetland/Stream A buffer
in order to maintain the wetland hydro-period. This runoff'is assumed to either
infiltrate into the ground and travel as interflow to Stream A (Johnson Creek) or
sheet flow to Stream A (Johnson Creek). Runoff directed to the wetland buffer will
be fully dispersed across the 200 foot stream buffer and is not anticipated to
become channelized prior to reaching Stream A. This matches the existing
conditions where runoff from the west TDA sheet flows or moves as interflow to
Stream A. Stream A flows south from the project site and eventually southeast/east
to Liberty Bay.”

WEST TDA
TOTAL AREA =
11.15 ACRES%

EAST TDA
TOTAL AREA =
15.25 ACRES*

Figure 5-1: TDA Site Map

Fig 4. Drainage Areas at project site.

Incubating eggs of all salmon species are vulnerable to high flows that can scour gravel, a
problem particularly pronounced in streams that lack wood or other features that stabilize gravel.
Additionally, juvenile coho salmon are particularly vulnerable to winter flows. Stormwater
management efforts to reduce peak flows generally come at the expense of increasing the
duration of subpeak flows, flows that can adversely affect stream rearing and resident fishes.



The project proposed to infiltrate the water in the west TDA so time of concentration to increased
flows in the stream channel might be spread out over a long, but undefined period of time.
However, the infiltration calculations are based upon the requirement for stormwater
management. They are not based upon attempting to quantify what the changes the project may
exert upon onsite infiltration in either drainage area A or B. The applicant should calculated the
total volume of water over the typical water year that will be infiltrated pre- and post-
development. The difference is the annual volume of volume that would otherwise have been
infiltrated and potentially available to seep or spring feed off-channel areas during high flow
events in the main channel or maintain base flows. Reductions in infiltration should be
considered an impact. Stream surveys conducted by the Suquamish Tribe have documented
declining number of coho and chum spawners in Johnson Creek and this reduction is attributed
to passage issues caused by low flows in the Johnson Creek during the upstream spawning
migration — with the decreasing flows attributed to development.

Additionally, it is unclear as to the extent the stormwater water quality plan considered measures
to reduce the input 6PPD-Q into Johnson Creek, a compound found in tires that is extremely
toxic to coho.

5. Johnson Creek’s value to natal and non-natal salmon

Johnson Creek and its North Fork support natal populations of chum (Fig 4) and coho (Fig 5)
salmon. That natal population has declined dramatically over time. Where Johnson Creek
discharges into Liberty Bay is mapped by the NOAA as a pocket estuary (Figs. 6a and 6b).
Pocket estuaries provide habitat for non-natal salmonids. Additionally, the “ditch” shown in Figs
7a and 7b which traverses through Wetland H also discharges into a pocket estuary. Juvenile
salmonids, particularly Fall Chinook (listed as threatened under the ESA) and fall chum (the
species most dependent on estuaries for early marine rearing) would use the Johnson Creek
pocket estuary and well as the pocket estuary near the Liberty Shores Retirement Community.
Based on studies from the Skagit basin, non-natal Chinook would be expected to rear at and near
the mouth of Johnson Creek as well as ascend it for some distance. Additionally, if the juvenile
salmonids can ascend from Liberty Bay into the “ditch”, they are likely to use it. Flows from this
“ditch” are such that a channel is present in the intertidal (Fig. 8). If not already completed, it
should be determined if the juvenile salmonids can ascent into this ditch.

While the stormwater management plan for the project might prevent increases in the magnitude
or frequency of erosive flows, the stormwater management might increase the duration of flows
below those that could erode the channel or later wetland hydrology, but above that conducive to
juvenile rearing. There does not appear to have been an analysis of changes in the flow regime
in the lower reaches of Johnson Creek and the “ditch” that may influence their use by non-natal
salmonids.
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Fig 6b. Close up of Fig 6a.

The project discharges stormwater to the public stormwater system, that discharges to a ditch-like channel that
runs through Wetland H to Liberty Bay. See Figure 6-6 for ditch location relative to Wetland H.
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Fig 7a. Figure 6-6 from the Plateau at Liberty Bay PRD, Drainage Report February 2024.
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Fig 7b. From PDF file page 172 from the Plateau at Liberty Bay PRD, Drainage Report
February 2024.



Fig 8. Approximate discharge point of “ditch” shown in Fig 7 to Liberty Bay to the SOUTH of
the Liberty Shores Retirement Community. A channel in the intertidal is visible.
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EXHIBIT 46 D.

Jan Wold

P. O. Box 1340

Poulsbo, WA 98370

Email: j.creek@hotmail.com
May 9, 2024

Hearing Examiner
City of Poulsbo

200 NE Moe Street
Poulsbo, WA 97370

Mayor Becky Erickson
berickson@cityofpoulsbo.com

Heather Wright
Director of Planning and Economic Development
Hwright@cityofpoulsbo.com

Edie Berghoff,

Senior Planner
eberghoff@cityofpoulsbo.com

Poulsbo permit number P-12-06-22-02

Attn: Hearing Examiner, Department of Planning and Economic
Development (please share these comments with the Hearing Examiner)

Re: Public Comments, Plateau at Liberty Bay, Applicant Entitle Fund Two
LLC, Location: 19313 and 19321 Viking Way NW, Poulsbo, Kitsap County,
WA, Hearing before the Hearing Examiner
Project Description: According to the Notice:

Construct a 63-unit residential development on the subject property,

with access via the east from Viking Ave NW. The development will
include residential buildings, access roads, and associated utilities.
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Project Information:

This proposed housing development’s western boundary is shared with
about 800 feet of Johnson Creek’s eastern buffer. Johnson Creek is a
salmon stream that is designated an F, or Fish Stream. A few years ago, a
WDFW fisheries biologist wrote a letter stating that anadromous fish
originally were located as far up Johnson Creek as the area below the
south end of Walmart, and the Olhava commercial development along with
its huge settling ponds. These are located about 1.5 miles upstream and
north of this proposed development.

| own five acres of undeveloped, wooded property, the NE corner of which
touches the SW corner of the proposed “Plateau at Liberty Bay” housing
development. My property includes a portion of the Johnson Creek buffer.
| owned and resided at a home at the mouth of Johnson Creek where it
enters Liberty Bay for seven years, until 2013. This home is about a
quarter of a mile downstream and southeast of this proposed housing
development. Johnson Creek and its estuary were the north boundary of
my property. This is mapped by NOAA as a pocket estuary, important for
juvenile salmonids, especially Puget Sound Chinook that is a threatened
species and is in crisis according to a report from the Washington
Governor’s Office. Liberty Bay was the east property boundary.

Hearing Examiner Decision on this Development:

Public health and safety is the top priority when considering this proposed
development, followed closely by the protection of the numerous critical
areas, Johnson Creek and its fish and wildlife and wildlife corridor. | am
requesting that the City of Poulsbo and/or the Hearing Examiner put this
proposal on hold or not approve this development in its present
configuration UNTIL the contamination in it is sampled, the makeup and
location of the contamination and the hazard to people and wildlife is
determined and any possible remediation alternatives are considered.
Some or much of the upper western portion of this property, especially in
the Johnson Creek drainage is likely contaminated with lead and other
chemicals from gun shooting over a span of 40-50 years as well as a
garbage dump area used over the same time period. The garbage dump
area may also contain lead and other contaminants.
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This is a very sensitive area ecologically with numerous wetlands and a
salmon stream that has already been severely impacted. It is not
appropriate to approve more damage, much less risk the safety of the
public in these contaminated areas. | have been sharing a great deal of
history of this area in my previous public comments that are in the record.
They can assist you in making your decision.

The best solution would be to move the proposed housing and the play
area some distance to the east to be located out of the contaminated
areas. This would also avoid adding to the existing severe problems in
Johnson Creek that impact the salmon run and other stream dependent
species. It would best protect the important Johnson Creek wildlife
corridor. It would also avoid adding to the already high potential of the
loss of the Viking Way crossing of Johnson Creek downstream that could
result in the potential to cut off a major road access to Poulsbo from the
south.

Potential Toxic Sites in the Proposed Development:

The City of Poulsbo and the Hearing Examiner can take the initiative to put
health and safety first and determine the condition of contaminants in this
proposed housing development for families BEFORE approving the
development. Once sampling has been completed, the City may need to
consult with someone with expertise in contaminated sites, the
Environmental Protection Agency, the state of Washington and Kitsap
County. Alternatives can be developed to deal with any contaminated
sites before making a decision on approving this development.

We all hope that every developer puts the safety of the public first.
However, it is asking quite a lot of any developer to take responsibility for
determining where, how and how many samples to take to find toxic
contamination that could greatly impact the size of this development and
may lead to a significant loss of money for the developer. It also does not
seem appropriate to leave it up to the developer to decide who to have
test the samples without any City of Poulsbo or Hearing Examiner
oversight. | would suggest reviewing the Suquamish Tribe’s comments for
more insight on these issues.
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The southwest corner of this proposed development was used for
decades as a dump site by at least one of the families living in their home
on the property. The residents dumped all of their household garbage and
garbage from their gun sales and repair business in this area near and over
the canyon edge of Johnson Creek. | observed this dump site a few times
some years ago. There is a great deal of garbage that appeared to have
car parts, appliance parts and all other household debris at the site.
According to neighbors, the dump site was used by the past homeowner
for all household debris for decades. There was also a gun repair
business and shooting range operating at this property. There is likely
debris tied to this gun repair business at the dump site that may include
solvents, gun parts and highly toxic lead.

The private gun range located on this proposed development property was
used for decades for practice, sighting in guns and entertainment by the
previous property owner for his personal use, use of his friends and use of
those having guns that were serviced and sold by the property owner.

This property owner lived on the property from around 1950 until around
2000, so these activities on the property may have occurred for about 50
years.

According to neighbors, they could frequently hear shooting. The shooting
apparently was mostly done from the central area of the property toward
the north and west areas of the property. These areas were no doubt
riddled with lead and a number of other associated chemicals for many
years. According to neighbors there was also a backstop for the shooting
that was made of trees and dirt.

Disturbing these sites may bring lead and any associated contaminants to
the surface. Any movement of dirt around this development will also have
the potential to move the lead and any other contamination around the
property near the creek, numerous wetlands and closer to neighboring
private wells. It is my understanding that the current owner eliminated the
most recent logs and dirt backstop used for the shooting range. This
material would be expected to be the most highly contaminated of all. It’s
location will need to be determined and that area very thoroughly tested
for contamination. If these sites are not sampled before grading, there is a
potential for lead contamination to be carried with the dust particles. This
can be a hazard for anyone running earth moving equipment or in the
vicinity.
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Another potential environmental issue to be addressed was the use of
portions of this property to store or grow plants for a commercial plant
nursery, Valley Nursery. Records need to be requested from the property
owner/plant nursery owner and reviewed to ascertain if chemicals such as
insecticides and herbicides have been used on plants, stored on the
property or leached out of potted nursery stock into the soil over the last
nearly two decades under their ownership.

Potential Lead Pollution:

Lead pollution is regulated by many laws administered by EPA. The Clean
Water Act prohibits anyone from discharging pollutants, including lead,
through a point source into waters of the United States. According to the
EPA, lead is particularly dangerous to children because their growing
bodies absorb more lead than do adults. Their brains and nervous
systems are more sensitive to the damaging effects of lead. There are also
adverse impacts to pregnant women as well as all adults.

Just as property owners are required to share any knowledge of lead paint
in properties being sold, it would also be critical for developer JK Monarch
to notify any prospective buyers of their houses in this proposed
development of the potential for lead poisoning and other contaminants in
their yards, landscaped areas, the proposed park or play location and any
other areas of exposed soil. The wetlands and buffers may also contain
lead and other contaminants. These areas would be very attractive for
playing children and their pets.

Monarch proposes having a recreation area or park at the western
development boundary along the central part of the development for
residents and their children that may have lead contamination. Lead
contamination in areas where children, pets and adults are encouraged to
play and have contact with the contaminated soil would not be safe. The
lead may have been leaching into these areas for decades. Children
exposed to tiny amounts of lead can develop damage to the brain and
nervous system, slowed growth and development, lower 1Q, decreased
ability to pay attention, underperformance at school, and learning,
behavior, hearing and speech problems.
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The areas that may have lead and any other contamination may also be
located above, around and in the Johnson Creek buffer and the numerous
wetland areas in the development area. Any added disturbance could
increase the lead and other associated pollution in these sensitive
environmental locations and could potentially add lead into ground and
surface water. According to the Virginia Department of Health, lead is a
toxic metal with harmful effects on multiple organ systems even at low
doses.

History of Actions in the Johnson Creek Drainage:

See my public comments dated 12/28/22, 3/9/23 and 4/8/24 for a very
detailed history of the many issues in the Johnson Creek drainage.

The eastern boundary of this proposed housing development is located
about 700 feet from Liberty Bay. There are numerous wetlands on and
adjacent to this development property, one of which is apparently planned
to carry development stormwater down into Liberty Bay. There should be
some type of requirement by the City or Hearing Examiner to document
that communications have occurred with the Washington Department of
Fish and Wildlife about the need for a Hydraulic permit (HPA) for this
stormwater being discharged into the wetland leading to Liberty Bay.

Any decisions on stormwater systems, pipes, settling ponds, pervious
pavements, rain gardens, landscaping and water from building gutters and
other impervious surfaces need to be done with the greatest care and use
of hydrologic and fisheries expertise to not further degrade Johnson Creek
and lead to the elimination of what remains of the salmon runs, eggs and
rearing areas. There is also no discussion about the addition of pollution
from tires with 6PPD-quinone that is deadly to salmon and steelhead trout.

The wetlands and their function in this area need to be carefully reviewed
and protected as well. Once again, the elimination of housing and
playgrounds in the western most part of the development that flows into
Johnson Creek and its buffer to the west would eliminate most of these
issues. See the blue area on Figure 5-1, TDA Site Map, that marks the
Johnson Creek drainage section of the development that could be used to
determine where to end the house and road construction on the
development property.
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Johnson Creek Wildlife Corridor:

| believe Johnson Creek is the only designated wildlife corridor in the City
of Poulsbo. It provides a portion of the only effective wildlife travel
corridor from the east portion of Puget Sound through Liberty Bay to Hood
Canal. The next similar area for wildlife travel is in the area of Belfair,
about 30 miles south of Johnson Creek.

| have discussed this corridor in my earlier comments. Eliminating
construction and clearing from the Johnson Creek drainage on the
western portion of the proposed development would greatly lessen the
impact on the wildlife corridor. See the blue area on Figure 5-1, TDA Site
Map, that marks the Johnson Creek drainage section of the development
that would best be eliminated from the development.

The “F” wetland and the other wetlands in this development also provide
wildlife travel corridors down the wetlands to the attached wetlands
connected to the travel corridor provided by the Liberty Bay shoreline.

This proposed development plans to build several houses next to the edge
of the Johnson Creek wildlife corridor and buffer. It appears the plan may
now be suggesting releasing some of the runoff from each lot near the
creek and wetland buffer edges into those wetlands and the creek buffer.
The developer is proposing roads located in wetland buffers and setbacks
that will cause further harm.

Olhava Commercial Development:

See the documentation in my Department of Ecology letter, dated
December, 2023, provided to the record earlier. The letter has information
about the ongoing impacts to Johnson Creek, the wildlife corridor and the
salmon by the Olhava Commercial Development and the other housing
developments that have been approved in this drainage.

Condition of Johnson Creek, Salmon Runs, Wetlands, Local Wells and
Viking Way Crossing:
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There have been numerous development decisions and actions taken by
the City of Poulsbo over the past two decades that have led to a partial
destruction of Johnson Creek and the complete loss of its coho salmon
and Puget Sound steelhead (a federally threatened species) runs. The
chum salmon run continues but is also impacted by the ever-increasing
destruction of aquatic systems in this drainage due to the City of
Poulsbo’s continued approval of more and more housing and business
developments upstream.

The northeast corner of the Viewside Water System property is about 300
feet west of the southwest corner of this proposed Plateau at Liberty Bay
development. The large Viewside Water System well that serves nearly 50
family households in the area is located about 1,000 feet southwest of the
southwest corner of the proposed development where the garbage dump
(possibly also containing toxic lead) is located and may infiltrate
contaminants down through it. It would be catastrophic if toxic materials
and lead were to be carried into the aquifer from this proposed
development and infiltrate this community water system well, any other
private wells in the area, the salmon stream and wetlands.

Johnson Creek is piped beneath Viking Way in a culvert one property
above my previous home and below my wooded five-acre property and
the proposed Plateau at Liberty Bay development. The culvert is
undersized for the presently excessive volumes of water, designed as it
was during the “pre-Olhava” era. In a December 2007 storm the excess
stormwater, bedload (e.g., rocks, stones, and mud) and vegetation was so
voluminous that the culvert’s lack of capacity caused the Viking Way road
fill to act as a dam.

During storms, the trees and vegetation in the riparian area along Johnson
Creek at my previous home, our five-acre wooded property and our
neighbors’ properties upstream to the Olhava Development, are
increasingly undercut by Johnson Creek, thrown out of equilibrium by the
pace of the City’s developments. This excessive runoff carries with it oil,
grease, rubber and chemicals from tires that kill salmon and other
contaminants that are then deposited in the salmon stream and in Liberty
Bay.

During higher-than-normal flows due to development upstream, the coho
and chum salmon eggs are washed out of the salmon nests (redds) in the
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gravels and washed into Liberty Bay where they are killed by salt water
and eaten by the birds along the shoreline. See my earlier comments for
more details.

The large increases in stormwater flows are leading to more and more mud
and debiris filling up Liberty Bay. The mud accumulating in the estuary
causes significant damage to natural resources there, too. The mud buries
habitat used for the rearing, shelter, and feeding of sea life, including
everything from tiny invertebrates that live in the tidelands to salmon and
waterfowl far higher up on the food chain. If lead and other contaminants
are carried into the estuary it will cause additional damage.

Aquifer recharge is also at risk. As more water runs off hardened surfaces,
less water infiltrates to recharge the aquifer. This leads to more and more
problems for all the neighboring areas that have shallow, private wells near
salt water. The wells may become dry or become contaminated by
saltwater flowing in if aquifers are not fully recharged.

Another impact of the proposed Plateau development in its present form
are the especially high densities, probably from lot averaging. All house
lots need to be removed from areas that drain to Johnson Creek or the
numerous wetlands in and around this proposed development. House lots
and a road completely surround one wetland (C), cutting it off from the
other wetlands, the creek and the wildlife corridor. It will also no longer be
connected to the wetlands below it and those going into Liberty Bay. The
new diagram of this development has added a road across most of the
north side of this wetland.

Wetland B on the northwest portion of the proposed development shows a
road going right through both the wetland buffer and the Johnson Creek
buffer or setback, cutting off access directly between the two. | also
thought that there is a 200-foot buffer on the creek and an additional 25
foot setback. The 25-foot setback appears to be missing. The wetland
buffer is also destroyed by the road location. The road should not be
allowed in this location.

Wetlands E, F and G have the main development access road in the
middle of the wetlands and their buffers, cutting the three wetlands into
two parts. Viking Way had already cut through the wetlands, separating
them and their buffers and continuation of the wetlands on the eastern
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side of Viking Way down to Liberty Bay. The wildlife passage through
these wetlands will also be eliminated. Much of this wetland area was
filled in when the Viking Way commercial buildings and pavement were
allowed to be built in the past, north of the proposed Plateau development
access road.

Any stormwater leaving this proposed development will need to cross
under Viking Way, dumping unnatural amounts of water into the Liberty
Bay shoreline wetlands on the east side of Viking Way and then into
Liberty Bay itself, creating even more environmental issues. The main
access road for this development should not be approved in this location.

Growth Management Act and Anadromous Fisheries:

The City is responsible for protecting the interests of all citizens, providing
infrastructure, protecting the environment, and avoiding destruction of
Johnson Creek and Liberty Bay. The City is also responsible for
determining cumulative impacts and determining there is no net loss of
species and function. However, the breakneck pace of development in the
Johnson Creek drainage is wreaking havoc on the Johnson Creek
anadromous fishery and private property in flagrant contradiction of the
requirements of the Growth Management Act and other state and federal
law.

Monitoring and Rehabilitation:

The City needs to take responsibility for putting a monitoring plan or action
plan in place to avoid further stream degradation and to begin to
rehabilitate Johnson Creek by reducing any of the existing problems that it
has created. The City blithely assumes that its best management
practices and stream buffers will be effective. These have proven grossly
inadequate, as accurately predicted by the experts and verified by the
salmon.

Naval Base Bangor:
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Another concern is the proximity of this proposed development to the
boundary of Naval Base Bangor and Strategic Weapons Facility Pacific.
The Navy is concerned about any increase in development near military
bases. The Navy needs to be actively involved in whether or not this
housing development should be approved about two miles east of the
military base boundary.

Conclusion:

| am requesting that the City of Poulsbo and the Hearing Examiner put this
development proposal on hold until corrections can be made to the
proposed plan, monitoring is completed to determine the extent and
condition of the areas contaminated with lead and other contaminants
from gun shooting over a span of 40-50 years as well as in the garbage
dump area used over the same time period.

This is a very sensitive area ecologically that has already been severely
impacted. It is not appropriate to approve more damage, much less risk
the safety of the public with these contaminated areas. | am sharing a
great deal of history of this area to assist you in making an appropriate and
safe decision for the public. If these toxic sites are not delineated, cleaned
up and/or avoided it might open the city up to potential litigation should
someone, or worse yet, their child be impacted by lead poisoning.

The best option would be to move some of the proposed housing and the
play area to the east to be located out of the contaminated areas. This
would avoid adding more stormwater to the severe problems already
existing in Johnson Creek, to the salmon run and to other stream
dependent species. It would also avert adding to the already high
potential of the loss of the Viking Way crossing of Johnson Creek
downstream which would cut off a major road access into Poulsbo.

The City of Poulsbo needs to take extreme action to attempt preservation
of what little is left of the Johnson Creek chum salmon run and the few
remaining natural organisms that are still able to live there as well as the
wildlife corridor. Unfortunately, the City of Poulsbo has at this point turned
what was a very healthy, productive steelhead, cutthroat trout, coho and
chum salmon stream into a stormwater “drainage pipe.” The stormwater
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“drainage pipe” then dumps large, unnatural amounts of sediment and
debris into Liberty Bay.

Please provide me with copies of information and the decision on this
Plateau development application.

Thank you for the opportunity to comment,

Jan Wold

North Fork Johnson Creek
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From: J Creek

To: Edie Berghoff; Heather McFarlane; Becky Erickson; J Creek

Subject: Fwd: Jan Wold's Comments for the Poulsbo Plateau at Liberty Bay Hearing Examiner, 5/9/24, Permit P-12-06-22-
02

Date: Thursday, May 9, 2024 9:33:58 AM

Attachments: PoulsboPlateauHEX 5924.pdf

CAUTION: Thisemail originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

| have attached some additional comments for the Plateau at Liberty Bay Hearing Examiner

for the hearing this morning. Can you please provide these comments to the Hearing Examiner
and let me know you received these comments?

Thank you,

Jan Wold

Begin forwarded message:


mailto:j.creek@hotmail.com
mailto:eberghoff@cityofpoulsbo.com
mailto:heatherrmc76@gmail.com
mailto:berickson@cityofpoulsbo.com
mailto:j.creek@hotmail.com

Jan Wold

P. O. Box 1340

Poulsbo, WA 98370

Email: j.creek@hotmail.com
May 9, 2024

Hearing Examiner
City of Poulsbo

200 NE Moe Street
Poulsbo, WA 97370

Mayor Becky Erickson
berickson@cityofpoulsbo.com

Heather Wright
Director of Planning and Economic Development
Hwright@cityofpoulsbo.com

Edie Berghoff,

Senior Planner
eberghoff@cityofpoulsbo.com

Poulsbo permit number P-12-06-22-02

Attn: Hearing Examiner, Department of Planning and Economic
Development (please share these comments with the Hearing Examiner)

Re: Public Comments, Plateau at Liberty Bay, Applicant Entitle Fund Two
LLC, Location: 19313 and 19321 Viking Way NW, Poulsbo, Kitsap County,
WA, Hearing before the Hearing Examiner
Project Description: According to the Notice:

Construct a 63-unit residential development on the subject property,

with access via the east from Viking Ave NW. The development will
include residential buildings, access roads, and associated utilities.
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Project Information:

This proposed housing development’s western boundary is shared with
about 800 feet of Johnson Creek’s eastern buffer. Johnson Creek is a
salmon stream that is designated an F, or Fish Stream. A few years ago, a
WDFW fisheries biologist wrote a letter stating that anadromous fish
originally were located as far up Johnson Creek as the area below the
south end of Walmart, and the Olhava commercial development along with
its huge settling ponds. These are located about 1.5 miles upstream and
north of this proposed development.

| own five acres of undeveloped, wooded property, the NE corner of which
touches the SW corner of the proposed “Plateau at Liberty Bay” housing
development. My property includes a portion of the Johnson Creek buffer.
| owned and resided at a home at the mouth of Johnson Creek where it
enters Liberty Bay for seven years, until 2013. This home is about a
quarter of a mile downstream and southeast of this proposed housing
development. Johnson Creek and its estuary were the north boundary of
my property. This is mapped by NOAA as a pocket estuary, important for
juvenile salmonids, especially Puget Sound Chinook that is a threatened
species and is in crisis according to a report from the Washington
Governor’s Office. Liberty Bay was the east property boundary.

Hearing Examiner Decision on this Development:

Public health and safety is the top priority when considering this proposed
development, followed closely by the protection of the numerous critical
areas, Johnson Creek and its fish and wildlife and wildlife corridor. | am
requesting that the City of Poulsbo and/or the Hearing Examiner put this
proposal on hold or not approve this development in its present
configuration UNTIL the contamination in it is sampled, the makeup and
location of the contamination and the hazard to people and wildlife is
determined and any possible remediation alternatives are considered.
Some or much of the upper western portion of this property, especially in
the Johnson Creek drainage is likely contaminated with lead and other
chemicals from gun shooting over a span of 40-50 years as well as a
garbage dump area used over the same time period. The garbage dump
area may also contain lead and other contaminants.
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This is a very sensitive area ecologically with numerous wetlands and a
salmon stream that has already been severely impacted. It is not
appropriate to approve more damage, much less risk the safety of the
public in these contaminated areas. | have been sharing a great deal of
history of this area in my previous public comments that are in the record.
They can assist you in making your decision.

The best solution would be to move the proposed housing and the play
area some distance to the east to be located out of the contaminated
areas. This would also avoid adding to the existing severe problems in
Johnson Creek that impact the salmon run and other stream dependent
species. It would best protect the important Johnson Creek wildlife
corridor. It would also avoid adding to the already high potential of the
loss of the Viking Way crossing of Johnson Creek downstream that could
result in the potential to cut off a major road access to Poulsbo from the
south.

Potential Toxic Sites in the Proposed Development:

The City of Poulsbo and the Hearing Examiner can take the initiative to put
health and safety first and determine the condition of contaminants in this
proposed housing development for families BEFORE approving the
development. Once sampling has been completed, the City may need to
consult with someone with expertise in contaminated sites, the
Environmental Protection Agency, the state of Washington and Kitsap
County. Alternatives can be developed to deal with any contaminated
sites before making a decision on approving this development.

We all hope that every developer puts the safety of the public first.
However, it is asking quite a lot of any developer to take responsibility for
determining where, how and how many samples to take to find toxic
contamination that could greatly impact the size of this development and
may lead to a significant loss of money for the developer. It also does not
seem appropriate to leave it up to the developer to decide who to have
test the samples without any City of Poulsbo or Hearing Examiner
oversight. | would suggest reviewing the Suquamish Tribe’s comments for
more insight on these issues.
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The southwest corner of this proposed development was used for
decades as a dump site by at least one of the families living in their home
on the property. The residents dumped all of their household garbage and
garbage from their gun sales and repair business in this area near and over
the canyon edge of Johnson Creek. | observed this dump site a few times
some years ago. There is a great deal of garbage that appeared to have
car parts, appliance parts and all other household debris at the site.
According to neighbors, the dump site was used by the past homeowner
for all household debris for decades. There was also a gun repair
business and shooting range operating at this property. There is likely
debris tied to this gun repair business at the dump site that may include
solvents, gun parts and highly toxic lead.

The private gun range located on this proposed development property was
used for decades for practice, sighting in guns and entertainment by the
previous property owner for his personal use, use of his friends and use of
those having guns that were serviced and sold by the property owner.

This property owner lived on the property from around 1950 until around
2000, so these activities on the property may have occurred for about 50
years.

According to neighbors, they could frequently hear shooting. The shooting
apparently was mostly done from the central area of the property toward
the north and west areas of the property. These areas were no doubt
riddled with lead and a number of other associated chemicals for many
years. According to neighbors there was also a backstop for the shooting
that was made of trees and dirt.

Disturbing these sites may bring lead and any associated contaminants to
the surface. Any movement of dirt around this development will also have
the potential to move the lead and any other contamination around the
property near the creek, numerous wetlands and closer to neighboring
private wells. It is my understanding that the current owner eliminated the
most recent logs and dirt backstop used for the shooting range. This
material would be expected to be the most highly contaminated of all. It’s
location will need to be determined and that area very thoroughly tested
for contamination. If these sites are not sampled before grading, there is a
potential for lead contamination to be carried with the dust particles. This
can be a hazard for anyone running earth moving equipment or in the
vicinity.
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Another potential environmental issue to be addressed was the use of
portions of this property to store or grow plants for a commercial plant
nursery, Valley Nursery. Records need to be requested from the property
owner/plant nursery owner and reviewed to ascertain if chemicals such as
insecticides and herbicides have been used on plants, stored on the
property or leached out of potted nursery stock into the soil over the last
nearly two decades under their ownership.

Potential Lead Pollution:

Lead pollution is regulated by many laws administered by EPA. The Clean
Water Act prohibits anyone from discharging pollutants, including lead,
through a point source into waters of the United States. According to the
EPA, lead is particularly dangerous to children because their growing
bodies absorb more lead than do adults. Their brains and nervous
systems are more sensitive to the damaging effects of lead. There are also
adverse impacts to pregnant women as well as all adults.

Just as property owners are required to share any knowledge of lead paint
in properties being sold, it would also be critical for developer JK Monarch
to notify any prospective buyers of their houses in this proposed
development of the potential for lead poisoning and other contaminants in
their yards, landscaped areas, the proposed park or play location and any
other areas of exposed soil. The wetlands and buffers may also contain
lead and other contaminants. These areas would be very attractive for
playing children and their pets.

Monarch proposes having a recreation area or park at the western
development boundary along the central part of the development for
residents and their children that may have lead contamination. Lead
contamination in areas where children, pets and adults are encouraged to
play and have contact with the contaminated soil would not be safe. The
lead may have been leaching into these areas for decades. Children
exposed to tiny amounts of lead can develop damage to the brain and
nervous system, slowed growth and development, lower 1Q, decreased
ability to pay attention, underperformance at school, and learning,
behavior, hearing and speech problems.
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The areas that may have lead and any other contamination may also be
located above, around and in the Johnson Creek buffer and the numerous
wetland areas in the development area. Any added disturbance could
increase the lead and other associated pollution in these sensitive
environmental locations and could potentially add lead into ground and
surface water. According to the Virginia Department of Health, lead is a
toxic metal with harmful effects on multiple organ systems even at low
doses.

History of Actions in the Johnson Creek Drainage:

See my public comments dated 12/28/22, 3/9/23 and 4/8/24 for a very
detailed history of the many issues in the Johnson Creek drainage.

The eastern boundary of this proposed housing development is located
about 700 feet from Liberty Bay. There are numerous wetlands on and
adjacent to this development property, one of which is apparently planned
to carry development stormwater down into Liberty Bay. There should be
some type of requirement by the City or Hearing Examiner to document
that communications have occurred with the Washington Department of
Fish and Wildlife about the need for a Hydraulic permit (HPA) for this
stormwater being discharged into the wetland leading to Liberty Bay.

Any decisions on stormwater systems, pipes, settling ponds, pervious
pavements, rain gardens, landscaping and water from building gutters and
other impervious surfaces need to be done with the greatest care and use
of hydrologic and fisheries expertise to not further degrade Johnson Creek
and lead to the elimination of what remains of the salmon runs, eggs and
rearing areas. There is also no discussion about the addition of pollution
from tires with 6PPD-quinone that is deadly to salmon and steelhead trout.

The wetlands and their function in this area need to be carefully reviewed
and protected as well. Once again, the elimination of housing and
playgrounds in the western most part of the development that flows into
Johnson Creek and its buffer to the west would eliminate most of these
issues. See the blue area on Figure 5-1, TDA Site Map, that marks the
Johnson Creek drainage section of the development that could be used to
determine where to end the house and road construction on the
development property.
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Johnson Creek Wildlife Corridor:

| believe Johnson Creek is the only designated wildlife corridor in the City
of Poulsbo. It provides a portion of the only effective wildlife travel
corridor from the east portion of Puget Sound through Liberty Bay to Hood
Canal. The next similar area for wildlife travel is in the area of Belfair,
about 30 miles south of Johnson Creek.

| have discussed this corridor in my earlier comments. Eliminating
construction and clearing from the Johnson Creek drainage on the
western portion of the proposed development would greatly lessen the
impact on the wildlife corridor. See the blue area on Figure 5-1, TDA Site
Map, that marks the Johnson Creek drainage section of the development
that would best be eliminated from the development.

The “F” wetland and the other wetlands in this development also provide
wildlife travel corridors down the wetlands to the attached wetlands
connected to the travel corridor provided by the Liberty Bay shoreline.

This proposed development plans to build several houses next to the edge
of the Johnson Creek wildlife corridor and buffer. It appears the plan may
now be suggesting releasing some of the runoff from each lot near the
creek and wetland buffer edges into those wetlands and the creek buffer.
The developer is proposing roads located in wetland buffers and setbacks
that will cause further harm.

Olhava Commercial Development:

See the documentation in my Department of Ecology letter, dated
December, 2023, provided to the record earlier. The letter has information
about the ongoing impacts to Johnson Creek, the wildlife corridor and the
salmon by the Olhava Commercial Development and the other housing
developments that have been approved in this drainage.

Condition of Johnson Creek, Salmon Runs, Wetlands, Local Wells and
Viking Way Crossing:
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There have been numerous development decisions and actions taken by
the City of Poulsbo over the past two decades that have led to a partial
destruction of Johnson Creek and the complete loss of its coho salmon
and Puget Sound steelhead (a federally threatened species) runs. The
chum salmon run continues but is also impacted by the ever-increasing
destruction of aquatic systems in this drainage due to the City of
Poulsbo’s continued approval of more and more housing and business
developments upstream.

The northeast corner of the Viewside Water System property is about 300
feet west of the southwest corner of this proposed Plateau at Liberty Bay
development. The large Viewside Water System well that serves nearly 50
family households in the area is located about 1,000 feet southwest of the
southwest corner of the proposed development where the garbage dump
(possibly also containing toxic lead) is located and may infiltrate
contaminants down through it. It would be catastrophic if toxic materials
and lead were to be carried into the aquifer from this proposed
development and infiltrate this community water system well, any other
private wells in the area, the salmon stream and wetlands.

Johnson Creek is piped beneath Viking Way in a culvert one property
above my previous home and below my wooded five-acre property and
the proposed Plateau at Liberty Bay development. The culvert is
undersized for the presently excessive volumes of water, designed as it
was during the “pre-Olhava” era. In a December 2007 storm the excess
stormwater, bedload (e.g., rocks, stones, and mud) and vegetation was so
voluminous that the culvert’s lack of capacity caused the Viking Way road
fill to act as a dam.

During storms, the trees and vegetation in the riparian area along Johnson
Creek at my previous home, our five-acre wooded property and our
neighbors’ properties upstream to the Olhava Development, are
increasingly undercut by Johnson Creek, thrown out of equilibrium by the
pace of the City’s developments. This excessive runoff carries with it oil,
grease, rubber and chemicals from tires that kill salmon and other
contaminants that are then deposited in the salmon stream and in Liberty
Bay.

During higher-than-normal flows due to development upstream, the coho
and chum salmon eggs are washed out of the salmon nests (redds) in the
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gravels and washed into Liberty Bay where they are killed by salt water
and eaten by the birds along the shoreline. See my earlier comments for
more details.

The large increases in stormwater flows are leading to more and more mud
and debiris filling up Liberty Bay. The mud accumulating in the estuary
causes significant damage to natural resources there, too. The mud buries
habitat used for the rearing, shelter, and feeding of sea life, including
everything from tiny invertebrates that live in the tidelands to salmon and
waterfowl far higher up on the food chain. If lead and other contaminants
are carried into the estuary it will cause additional damage.

Aquifer recharge is also at risk. As more water runs off hardened surfaces,
less water infiltrates to recharge the aquifer. This leads to more and more
problems for all the neighboring areas that have shallow, private wells near
salt water. The wells may become dry or become contaminated by
saltwater flowing in if aquifers are not fully recharged.

Another impact of the proposed Plateau development in its present form
are the especially high densities, probably from lot averaging. All house
lots need to be removed from areas that drain to Johnson Creek or the
numerous wetlands in and around this proposed development. House lots
and a road completely surround one wetland (C), cutting it off from the
other wetlands, the creek and the wildlife corridor. It will also no longer be
connected to the wetlands below it and those going into Liberty Bay. The
new diagram of this development has added a road across most of the
north side of this wetland.

Wetland B on the northwest portion of the proposed development shows a
road going right through both the wetland buffer and the Johnson Creek
buffer or setback, cutting off access directly between the two. | also
thought that there is a 200-foot buffer on the creek and an additional 25
foot setback. The 25-foot setback appears to be missing. The wetland
buffer is also destroyed by the road location. The road should not be
allowed in this location.

Wetlands E, F and G have the main development access road in the
middle of the wetlands and their buffers, cutting the three wetlands into
two parts. Viking Way had already cut through the wetlands, separating
them and their buffers and continuation of the wetlands on the eastern
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side of Viking Way down to Liberty Bay. The wildlife passage through
these wetlands will also be eliminated. Much of this wetland area was
filled in when the Viking Way commercial buildings and pavement were
allowed to be built in the past, north of the proposed Plateau development
access road.

Any stormwater leaving this proposed development will need to cross
under Viking Way, dumping unnatural amounts of water into the Liberty
Bay shoreline wetlands on the east side of Viking Way and then into
Liberty Bay itself, creating even more environmental issues. The main
access road for this development should not be approved in this location.

Growth Management Act and Anadromous Fisheries:

The City is responsible for protecting the interests of all citizens, providing
infrastructure, protecting the environment, and avoiding destruction of
Johnson Creek and Liberty Bay. The City is also responsible for
determining cumulative impacts and determining there is no net loss of
species and function. However, the breakneck pace of development in the
Johnson Creek drainage is wreaking havoc on the Johnson Creek
anadromous fishery and private property in flagrant contradiction of the
requirements of the Growth Management Act and other state and federal
law.

Monitoring and Rehabilitation:

The City needs to take responsibility for putting a monitoring plan or action
plan in place to avoid further stream degradation and to begin to
rehabilitate Johnson Creek by reducing any of the existing problems that it
has created. The City blithely assumes that its best management
practices and stream buffers will be effective. These have proven grossly
inadequate, as accurately predicted by the experts and verified by the
salmon.

Naval Base Bangor:
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Another concern is the proximity of this proposed development to the
boundary of Naval Base Bangor and Strategic Weapons Facility Pacific.
The Navy is concerned about any increase in development near military
bases. The Navy needs to be actively involved in whether or not this
housing development should be approved about two miles east of the
military base boundary.

Conclusion:

| am requesting that the City of Poulsbo and the Hearing Examiner put this
development proposal on hold until corrections can be made to the
proposed plan, monitoring is completed to determine the extent and
condition of the areas contaminated with lead and other contaminants
from gun shooting over a span of 40-50 years as well as in the garbage
dump area used over the same time period.

This is a very sensitive area ecologically that has already been severely
impacted. It is not appropriate to approve more damage, much less risk
the safety of the public with these contaminated areas. | am sharing a
great deal of history of this area to assist you in making an appropriate and
safe decision for the public. If these toxic sites are not delineated, cleaned
up and/or avoided it might open the city up to potential litigation should
someone, or worse Yyet, their child be impacted by lead poisoning.

The best option would be to move some of the proposed housing and the
play area to the east to be located out of the contaminated areas. This
would avoid adding more stormwater to the severe problems already
existing in Johnson Creek, to the salmon run and to other stream
dependent species. It would also avert adding to the already high
potential of the loss of the Viking Way crossing of Johnson Creek
downstream which would cut off a major road access into Poulsbo.

The City of Poulsbo needs to take extreme action to attempt preservation
of what little is left of the Johnson Creek chum salmon run and the few
remaining natural organisms that are still able to live there as well as the
wildlife corridor. Unfortunately, the City of Poulsbo has at this point turned
what was a very healthy, productive steelhead, cutthroat trout, coho and
chum salmon stream into a stormwater “drainage pipe.” The stormwater

1T of 15





“drainage pipe” then dumps large, unnatural amounts of sediment and
debris into Liberty Bay.

Please provide me with copies of information and the decision on this
Plateau development application.

Thank you for the opportunity to comment,

Jan Wold

North Fork Johnson Creek

12 of 15





94-8437/8:

1666

13 of 15





14 of 15





-
(» HOLGARTCT I,

Mon Jan 23

12:35 AM

NW.COLEMANICT,

PINTADO RD

errenan N

dda ‘.

~

NWIRUDEIRD.

NE[GENES LN

WILSON/ST,
CUAY/ST,
ADAMSIST

T}

NW.BOUNDARYIRD
—— =

OREENLINE RD!

H
H
3

GURNARD RD

SCORPION AVE

owl's TRAIL NW.

3
S
&
&

BULLWEAD RD

ECUMSEN[ST,
HAMILTON|ST
NISTEUBEN]ST,
FYTYEIITITT]

JEFFERSONIS TR

DORADO RD

%0,

QIS

RO NW

Wildlife Corridor Location Liberty Bay to Hood Canal

150f 15






ooy FoRURI o poads TpE

s oo 9% Tq 1)

ﬂi\é) 2O Txﬂvq\@\évﬁ%gégd

= TWIGOTO yov2fod VISTToY

| —)70% \,_d NIDQITAS O SN0y

——hromyo poT )95 O OVPRd)

|

SO WA JOU ISPz TG O

PTEI 7] OF 3 JThS SOV

FEUL 1195 D)k 2AUTP I U]

43

mop Tg e ST V] Qi

PV giﬂ&ﬂ@@; Sﬁ) *d&\ﬁj

bU —YORTIqNS Y WOId

A7 00+

R AR L

WYY QT M A o OV

———<r B O =BY . 390 P VO

.mm@é& Apon vewny puo

[RRTW W0 )NV As) TP Yuzied

MY o g6 77 S

!

e hyoom LA PRI
us

(PR PRy PG PR 3V

#ti&#ﬁe;.cgwqrﬁcmlﬂﬂiﬁm%

EXHIBIT 46 E.

wewyedsg d3ad

A w \M EINEREE!

_,

_ e FSIT N n_ol\,doé\f
>V o J,E L\w\vﬁ&m V)t VY 7T H0
STIGUP ¥ UL Sgrp £o9] Jog
DHedah AUN IMIS P U0 UoLkozd sl U
ALrTINA nt.é \.ﬂgﬁ, m\wmv W)

Sy M0d B 09 N0 4 Yo hivd ]
7 r“l 7 7 e ‘t\\l
— hpadod o ey Fe vy
UT SOOR VO HRVIASUTT
“oF ;

chr@; S e 7 Iy Z
2y &L&@!@ﬁﬁ%@ Sﬁ;‘w

FCF TS 28 T o
[T oWUINNUL )59 VA
WM 20-72 —ap_ 210 s

buumy et SOTSMOF e bR (W\
SR S —ST T O]

00 IO ] R T T

[ orvrwrPosTy Tum T_r g 4

+¢uﬂo¥+¢ﬂh~ \_wo \Ibiﬂ,.idw&.m

Foolaud P viwegumy g
1?2

_ ) %%L U DA 2 Ao i) PauuL \.@M "
#¢§+¢@% &Egto%sw\g\rmﬁé@\
‘ J



ampisbe) UL W

JDJJ WMD) o tng L P PN
FEOTEU TSI AT )

. R BGEY &g&éa&ﬂgs
_eﬁaxw@ hup 2oy S aanm

\ﬂJ’—_\y VQJJ—\S) \J\-\,—S\J‘ /\ 1-4 Car Il A)
NN W > \Qu 4 Ce&\ﬂr\ c_,, ..NC,_>€A
O FONOWIT N EF s + érvd,_qux,

9 TN )P — 9 o]

% g@b?ooﬂs WY 7T
ZFYoPIUIVIY STDW D917 |

25 Poeaddy ' (A3
_§3Q Dmcu_r\wb Y <A ) —\JQL) \./

(.SS:SA E:&w;gwccsvyl\ﬂ\ )

\«\w\,\qﬁ:oﬁm AT oUBIV),
<3 305 o \/\@qd.ﬁa ey
ﬁu&&@\ﬁoﬂw R SIAgTP X8 P
| \#piecqgﬁgg T OO TWL PUD

JEOWIT FOY SRS b

):

.cc;@\&m ?&33\5 IN
N AL sl

wd@c& TouY E\Qcms\c W02 od
JOPPORVIIIN S F TOIST)

XIhw\g@um@wwuNT,dﬁ\gb 9 :Q _(cisﬂr :

“TOP TRl o 057

D\Yomﬁ 01 FIrous V)|

PUuxgA 3\59\_ YO C A VAR
) Q ,\Q_\.G V\A&CA/\ Vit ,/./
2 )TXN 0¥ F 5T %@SQLT@?Q@?!
AH AP TIO NPT SWIgIC
S IRy % Sl s
TOPWHSITRUN Vo I/W8Y 5D b
“nteg \NSN\KB\; )G e SR

|lloa|w$ L@gﬂlvgiud!ﬁwsﬁ,
i S U SNl

T IG IR, APTHIS 6 \6+
§$A¢%ﬂd)ﬁ P! <04 hrod a1
Mﬁlnl)@é VRIS (e — ol &SUL&WL& A{%M
- PO e

\ﬂ AL AU § mé\

gvfxdﬂﬁé

\ EQQW\S&\.@ \Q%OICGQW Y

GcE:&Q TIF OFUT P30 7SU)
%ﬂdﬁﬂﬂﬂgéﬂoﬁ@t —

\wjetw@ &?1\6\& LR ¢&§x

&;@5&\@ \TQ R2103B 1118 QQ h \M\B
3.@



TR WO 0 b YD

TOMFOU WY g ey ) PUH

— ¥ o Bule h_933_ L\s Jﬁmc@ﬁw

j

BT \_5 &T@%&&@ﬁ

‘r You pop AZHNg_ A

J_OJQ\B \hb_hu.rf.b\fu 23 OV A

M v P R0

AT OTOEOT SRSV [ e 2oy
g \v\ﬁ‘ﬁc\bs é .\VJP\E\Q\NQ \<on , Q \,
STPve] Lo e U JSRT TN S e
ST Ay ROt TGS\ A T ] .
Nl R =P . \:e?éww. PIa Yok = Tomousi0 vaiy
7DV VS T 00 IR0 ST U fcc P E
C i} ) ; o ) - )
79 TRV TAYS SO STy PIFORY 7 PIT S0
] B ILAr ) g TF : - _
| >} E.Q D n “VIXt QA9 O] whim
| o T TS - =0 ,
_F kv‘ i E)&% gﬂ _ _.O J\J\r \_O\mzd.\r \1Q, 1A \J.JJ,\%/\?\;\%_
,v \ \._r\ \ / \f\ —\/—:<~\Q/.)\_ vrvrg A
"% NG Fo o1 Pawa O Gl I S Vs
— TR OAORIFA ,Vc.,._&ﬂ@«t W 0¥ @R JoU o T
; . ! ! -
"I fOT T PUW TPV AL TG FVH VTR
WO ) -
PO 1n g _xoquJucg\T PYIUS Bzl THv7y Poyvzod
ﬂr PUD R 3ORE O O S g | - ﬁmﬁy PG HHng
ORIy S O TR YT Y Ty O T YW GUB WA TR T
ﬁ T Yy L0y GS

| fas\%\& | >



WULULIYH LHVEIVNS 1. | UTIWE T D=1 UML=D | [ =JIT U~OUMIM WA IV | UO é* \/L“ b { %

-

PLATEAU AT LIBERTY BAY PLANNED RESIDENTIAL DEVELOPMENT & HEHEI% PLAT

PLANNING FILE P-12-06-22-02
SEPA MITIGATION

MAY 08 2024

Animals. PED Department

Si.

It shall be the responsibility of the applicant to take all necessary steps to prevent the incidental
taking of protected species under the Endangered Species Act through habitat modification or
degradation during the life of the project or development authorized by this permit or approval. The
applicant shall notify the City through its Public Works Superintendent and the Federal agencies
with responsibility for enforcement of the Endangered Species Act immediately, in the event of any
damage or degradation to salmon habitat by or from the project or the development subject to this
permit or approval. In any such case, the applicant shall, at its sole cost and expense, take all
actions necessary to prevent the furtherance of the damage or degradation and to restore the
salmon habitat as required by the Federal, State, and local agencies with jurisdiction.

Environmental Health.

S2.

S3.

54,

An inspection report for debris in southwest corner is required with grading permit submittal for the
areas that are subject to grading. If contamination is found, staff and the applicant shall coordinate
with Health Department to determine if removal and remediation is needed. Any removal and
remediation shall be subject to the critical areas ordinance requirements and replanting may be
required. City consultant peer review of inspection and or replanting report(s) shall be at the
discretion of the PED Director and at expense of the applicant/developer.

An inspection and sampling report for lead in a debris area in the center of property toward the
west is required with grading permit submittal for the areas that are subject to grading. If
contamination is found, staff and the applicant shall coordinate with Health Department to
determine if removal and remediation is needed. Any removal and remediation shall be subject to
the critical areas ordinance requirements and replanting may be required. City consultant peer
review of inspection and or replanting report(s) shall be at the discretion of the PED Director and
at expense of the applicant/developer.

If contamination and or debris is found during mitigation planting in the stream buffer, staff and
the applicant shall coordinate with Health Department to determine if removal and remediation is
needed. Any removal and remediation shall be subject to the critical areas ordinance requirements
and replanting may be required. City consultant peer review of report(s) shall be at the discretion
of the PED Director and at expense of the applicant/developer.

Historic and Cultural Preservation

S5.

S6.

While there are no known archaeological resources on this site, in the event archaeological artifacts
are uncovered during construction, activity shall be halted immediately, and the State Historic
Preservation Office and Tribes will be contacted.

The applicant shall coordinate with city staff to provide a sign and/or plague on-site and in the open
space to commemorate the contributions of the Raab family to the City of Poulsbo. The sign and/or
plaque shall be installed prior to final of the plat. The applicant is encouraged to coordinate with
the Poulsbo Historical Society for preferred wording and/or images.

The developer shall construct improvements to the existing pedestrian crossing of Viking Avenue
NW near Bovela Lane. These improvements shall include the installation of pedestrian refuge
island, Rectangular Rapid Flashing Beacon, associated MUTCD complaint signage and striping, and
sidewalk/curb ramp improvements to bring the crossing to full compliance with current ADA/City
Construction standards.

Public Services.

S8.

School mitigation fees are required for this project. Fees shall be paid prior to building permit
issuance. The North Kitsap School District must be contacted directly for the amount and
confirmation provided prior to building permit issuance for each structure.
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NOTICE OF PUBLIC HEARING

Planning and Economic Development Department

200 NE Moe Street | Poulsbo, Washington 98370

(360) 394-9748 | fax (360) 697-8269

O P(YV‘/ ' www.cityofpoulsbo.com | plan&econ@cityofpoulsho.com

PLATEAU AT LIBERTY BAY PLANNED RESIDENTIAL DEVELOPMENT & PRELIMIANRY PLAT

Hearing Date:

Hearing Location:

Requested Action:

Project File No.

Site Location and
Tax Parcel:

Applicant:

Project
Description:

Application(s)
Under Review:

Environmental
Review:

Examination of
File:

Review Authority:

Hearing Examiner Public Hearing

Thursday, May 9, 2024 Hearing Time:  10:30 am
Poulsbo City Hall, Council Chambers, 200 NE Moe Street, Poulsbo, WA

All persons are invited to provide written and verbal testimony to the Hearing Examiner
regarding the proposed project.

P-12-06-22-02

19313 Viking Avenue | 152601-3-023-2005 Access improvements are located on the
19521 Laurene Lane | 152601-3-040-2004 following additional properties:

19179 Viking Avenue | 152601-3-033-2003 1161 Liberty Road | 152601-3-002-2000
19321 Viking Avenue | 152601-3-025-2003 19431 Viking Avenue | 152601-3-027-

No address | 152601-3-090-2102 2001
Poulsbo WA 98370 No address | 152601-3-036-2000

Entitle Fund Two, LLC | P.O. Box 188 | Puyallup, WA 98371

Project proposal is the subdivision of land for the construction of 63 single family lots with
associated roadways, utilities, and open spaces. Four existing homes are planned to be
demolished prior to final plat approval.

The site is approximately 26 acres of which critical areas make up approximately 12.8 acres,
and an additional approximately 0.42 acres are encumbered by limited development
easement. Critical areas and their buffers make up almost half of the project area and will
remain naturally vegetated with existing trees and mitigation plantings in grass areas. Critical
areas accommodate tree retention requirement. Open space is provided in tracts E and G-
M. Amenities located in open space tracts include project park with big toy, benches and
picnic tables, walking path and open play area; covered picnic benches and bar-b-ques near
a soft surface trail; overlook with bench; and open play area with picnic tables and benches

4 onthe stormwatervault. Remaining open space tracts will be landscaped or remain.innative . ____

vegetation.

Access to the site is via Viking Avenue NW, with emergency only access connection to NW
Liberty Road. No modification of access to property south of the project is proposed.
Development will connect to city water and sanitary and storm sewers. Water will foop with
mains connection in NW Liberty Road and Viking Avenue. Development includes an
additional approximately 0.54 acres offsite for access and slopes creation.

Planned Residential Development, Preliminary Plat, SEPA

Review under the State Environmental Policy Act (SEPA) was required for this project. A SEPA
Threshold Determination was issued for this project April 4, 2024 with comment and appeal
periods ending April 18, 2024 at 4:30 pm. No timely appeal was received.

The application file may be examined online by going to hitps://ci-poulsbo-
wa.smartgovcommunity.com/Public/Home > Applications > and search for permit # P-12-
06-22-02. If you are unable to access the file, please call the staff contact for options.

The Hearing Examiner is the review authority for this Type Il application.
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Plateau at Liberty Bay
Planned Residential Development
and Preliminary Plat

Hearing Examiner

May 9, 2024




Project Outline

Critical Area Designation and Buffers —7/4/2022
Peer Review

Neighborhood Meeting
Notice of Application
Project Review
Peer Reviews:
Tree Retention (1), Critical Areas (2), Drainage Report (3), Minimum Requirement 8 (2)
Ecology Consultation
Meeting Notice & Staff Report —4/2/2024
SEPA Determination —4/4/2024
Planning Commission Meeting — 4/9/2024
SEPA Comment and Appeal Ends —4/18/2024

24
Hearing Examiner Hearing — 5/9/2024




Location and Zoning

Vicinity Map Zoning Ordinance Map
City of Poulsbo Planning Department Legend City of Poulsbo Planning Department
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L 71 General Information
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[

e Site is 5 properties, 26
acres.

| | e Current development is 4
e homes and outbuildings.

15080 04 -7
Ak e

* Density supports 130
units.

* Proposal: 63 units

e Site access crosses 4
additional properties

- ecar Ty




Site Plan

Lots are 3,777 to 7,080 square feet.
(Residential Low PRD minimum lot
size is 3,750 square feet.)

Lot area and dimension meet
requirement as proposed.

Setback, building height, building
lot coverage, and general design
reviewed with building permit
submittal.

Amenities, including surface of
st8rm vault, will be maintained by
HOA.

Tree retention in critical area
buffer. Trees also maintained in
portion of Tract E, Tract C and Tract
K.

Street trees are provided along all
streets.



Stream A

Critical Areas

Critical
Area

Wetland A
/ Stream A

Wetland B

Wetland C

Wetland D

Impact or
Creation

creation
from F

impacted;

creation at C

and
enhanceme
ntat A

MR-8
compensati
on at buffer
A

Critical Area and Buffer

Buffer Width
Standards
Buffer + Setback
From Buffer

150'+15' / 200" + 25

150' + 15'

50'+15'
50'+ 15'
80'+15'

80"+ 15'
80'+15'

Buffer Modification

None.

Mitigation /
enhancement planting
enhancement from F &
G.

MR-8 mitigation
planting from H.
Buffer averaging.
Decrease of 25% at
emergency access
(west) and increase by
new lots (south).
Buffer averaging.
Decrease of 25% at
north and southeast
with increase
southwest.

None.

None.

Buffer impact
enhancement at A

None.

Setback from Buffer
Modification

Grading.

Eliminated at Road E
and F ends and along
emergency access.
Dispersion trenches.

Grading.
Eliminated along
emergency access.

Grading.

Dispersion trenches.
Grading.

None.

Grading.

None.



Engineering

Drainage Report (Stormwater)
Utilities (Water & Sewer)

Transportation



Access Options
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Public Interest Topics

Critical Areas: salmon stream, Wetland C.

Stormwater: permeable surface options, downstream path and discharge at outfall, storm pond
location.

Utilities: capacity, not removing water from North Fork Johnson Creek for project.

Traffic: transportation impacts to Viking Avenue and local access, Emergency access function,
speeding, Liberty Road primary access.

Other: former owner personal dumpsite and personal shooting range, other projects impacts,
density, Growth Management Act, proximity to military base, notification of The Suguamish
Tribe, wildlife corridor, wildlife sanctuary, Liberty Bay to Hood Canal wildlife corridor needs EIS,
local wells, ground water, privacy fencing, ownership of open space, trespass, construction
noise, well protection radius, historic city sewer plan.



Staff Report Addendum 1

Legend

[l Acquisition

@ Development

A Recreation Dev
mmm City Limits
= = Urban Growth Area

Wildlife Corridor

e Parks, Recreation and Open

Space plan identifies stream
as wildlife corridor. No
regulatory authority (no
standards) provided.

e Critical Areas Ordinance
provides stream protections.

e Parks Capital Improvement
Plan includes

e Development of a public trail
along North Fork Johnson
Cree

e Acquisition of park land in
southwest Poulsbo



* Released April 4, 2024.
 Comment and appeal ended at 4:30 p.m. on April 18t,

e Addresses only those impacts that are not addressed
through existing standards, codes and or regulations adopted
by the City.

e Raab family plague or sign.

e Historic use of site reported by one commentor.
Additional information is required from the developer
with grading permit submittal. Any remediation
identified will be with required with site development.

e Rapid Flashing Beacon.

e Exhibit 45 is a city letter rejecting an attempted appeal.




GORDON THOMAS HONEYWELL..

EXHIBIT 48 o E;( 47/ S/

N
William T. Lynn
Direct: (253) 620-6416
E-mail: blynn@gth-law.com
May 8, 2024

Hand Delivered

City of Poulsbo Hearing Examiner
200 NE Moe Street

Poulsbo, Washington

RE:  The Plateau at Liberty Bay PRD and Preliminary Plat
Dear Examiner:

The Applicant was provided with written comments from a representative of the Suquamish
Tribe on May 7, 2024. | am counsel for the Applicant and was asked to respond but am unable
to attend the scheduled hearing on May 9 because of an ongoing lengthy land use hearing in
Pierce County. We offer this brief response and would be happy to supplement this should
the Examiner have questions or request further authorities.

The numbers correspond to those in the letter.

1. The SEPA determination was not appealed and the adequacy of the MDNS is not before
the Examiner. The Examiner has no authority to modify or clarify the mitigation
measures complained of.

2. This is apparently a criticism of the applicable codes or established buffer
requirements. The wisdom of the codes is not before the Examiner. The Poulsbo Staff
and Examiner apply the codes to the project. They are not authorized to disregard or
alter them. This is true as to the land use decisions (RCW 36.70B.030 and .040) and
under SEPA (RCW 43.21C.240). Land use decisions and environmental review must
be based on adopted codes.

3. Under the City’s code, the fencing of wetlands lies in the discretion of the “Director”.
PMC 16.20.230.1.

4. The exclusive standard for stormwater management and design is the City code, PMC
Chapter 13.17, and the Poulsbo storm manual as defined in that chapter. The City staff
and Examiner only have authority to regulate stormwater on that basis. Various

Reply to:

Tacoma Office Seattle Office

1201 Pacific Ave., Suite 2100  (253) 620-6500 520 Pike St, Suite 1515 (206) 676-7500
Tacoma, WA 98402 (253) 620-6565 (fax) Seattle, WA 98101 (206) 676-7575 (fax)

Law Offices | www.gth-law.com [4853:8622-1515)



Gordon Thomas Honeywell .-
May 8, 2024
Page 2

elements criticized in the letter, such as infiltration rates, are elements of the storm
manual and the testing and models it requires. No deviation from that is permitted,
except where explicitly allowed. The water quality requirements are likewise set forth
in the manual and no additional requirements for treatment of 6PPD-Q may be
imposed outside the manual. To our knowledge there is no established or adopted
treatment requirement for 6PPD-Q in the manual or otherwise.

5. The City concluded that there were no significant unmitigated environmental impacts,
and no appeal was taken from that conclusion. That finding is unchallenged and must
be accepted in this remaining process. Further this comment seems to argue with the
storm water manual and or critical areas code, which again must be the basis for
decision-making.

| am sorry | am unable to attend the hearing in person. | can follow up within a day or 2 after
the hearing if that would be useful to the Examiner.

Very truly yours,

William T. Lynn
WTL:smw

Law Offices | www.gth-law.com [4853-3622-1885]



	Plateau at Liberty Bay .pdf
	Suquamish Tribe_Rodrick Malcom-Poulsbo P-12-06-22-02 The Plateau at Liberty Bay 20240506.pdf
	Priddis_Comment_240508.pdf
	Wold_PoulsboPlateauHEX 5924.pdf
	Molly_Lee_Comment_240509.pdf
	Plateau Present_Power Point CIty-Plateau at Liberty Bay HE2.pdf
	Plateau at Liberty Bay�Planned Residential Development and Preliminary Plat
	Project Outline
	Location and Zoning
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Engineering
	Access Options
	Public Interest Topics
	Slide Number 10
	SEPA

	Applicant_Attorney_Letter_240509.pdf



